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Abstract 
This thesis examines local government regulation of public space and its effects on homeless 
people in the cities of Auckland, Wellington and Nelson. International literature identifies a 
growing trend in Westem cities toward implementing punitive regulations targeting 
behaviours associated with homeless people in response to concerns for public safety and city 
image. New Zealand has not been immune from these concerns. The primary aim of this 
research is to investigate whether local authorities in New Zealand are following intemational 
trends toward adopting regulations that target homeless people. Data collection involved a 
media review, and interviews with eighteen key informants. The research finds examples of 
local authorities implementing bylaws targeting behaviours associated with homeless people, 
as a response to concerns for safety, city image, and appropriate uses of public space. 
However, there has also been a strong non-regulatory approach to addressing homelessness 
within the last three years. The fact that punitive regulations targeting homeless people are not 
more widespread could be a reflection of the fact that homelessness is less visible in New 
Zealand than elsewhere. This said, the major concern that people appear to have with 
homeless people is the visibility of their occasionally antisocial behaviours in public space. 
Punitive regulations are inappropriate for addressing these, and local authorities should 
instead look to alternatives such as supporting services dealing with the root causes of the 
behaviours, such as alcoholism and mental illness. 
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One question that we face as a society a broad question of justice and social 
policy - is whether we are willing to tolerate an economic system in which large 
numbers of people are homeless. Since the answer is evidently, "Yes," the 
question that remains is whether we are willing to allow those who are in this 
predicament to act as free agents, looking after their own needs, in public places -
the only space available to them. It is a deeply frightening fact about the modern 
United States that those who have homes and jobs are willing to answer "Yes" to 
the first question and "No" to the second (Waldron, 1991: 304). 
As Waldron poignantly notes, while many people are willing to accept neoliberal policy 
changes resulting in increasing inequalities, poverty, and homelessness, they are unwilling to 
accept the visible manifestations of these changes. They are unwilling, for example, to accept 
the presence of homeless people carrying out their lives in public space- the only space left 
available to them. Increasingly, measures taken to 'deal' with homeless people in public space 
involve the implementation of punitive regulations targeting their behaviours, in an attempt to 
remove them from sight and perhaps regulate them out of existence. Mitchell (200 1: 15) 
argues that these anti-homeless regulations are designed "not to regulate the economy, but to 
regulate those who are victims of it." This thesis was undertaken in order to assess whether 
anti-homeless regulations similar to those adopted in the United States, Canada, and the 
United Kingdom, have been implemented to control homeless people in public spaces in New 
Zealand. 
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1.2 Anti-Homeless Regulations 
Regulation of homeless people is not a new phenomenon. Vagrancy laws date back to 1349 in 
England, and 1866 in New Zealand (Henderson, 1989). Many jurisdictions in the Western 
world repealed such legislation during the 1970s, as they were seen as criminalising poverty 
and discriminating against poor people (Koshland, 1989). In recent decades, the legal 
discrimination against homeless people has taken a new turn, with increasing numbers of 
local authorities in Western countries developing regulations that target specific behaviours, 
such as begging, car window washing, sidewalk sitting, and sleeping in public. Whilst such 
regulations are carefully promoted as targeting behaviours, not certain groups, it is obvious 
that these behaviours are more commonly associated with homeless people than anyone else 
(Amster, 2004). 
Often local authorities are concerned with behaviours deemed to be antisocial or disorderly. 
However, it must be recognised that not all behaviours associated with homeless people are 
viewed as antisocial or disorderly; instead it could be argued that there is a continuum upon 
which different behaviours are situated, ranging from highly antisocial to acceptable. Where a 
behaviour sits on this continuum depends on the viewer. For example, while sleeping in 
public disrupts the private/public distinction, it is hardly a significant threat to social order in 
itself; some may find it inoffensive, while others may view the presence of a private 
behaviour in public space as mildly antisocial. Behaviours such as public urination, fighting, 
intoxication, yelling at strangers, and begging are more likely to be perceived as antisocial or 
disorderly to varying degrees. With the possible exception of fighting, these behaviours pose 
no physical threat to other members of the public, yet they are perceived to be antisocial 
because they break social conventions regarding appropriate public behaviour. Some may 
view even the presence of a beggar, sitting quietly with a sign requesting alms, as antisocial or 
invasive.' As Moon (2002: 76) notes, "in a consumer society we have come to assume that we 
should be protected from uncomfortable personal interaction or from being confronted with 
claims of obligation." Importantly, it must be noted that none of these antisocial behaviours 
are exclusively associated with homeless people: for example, in New Zealand large numbers 
of people frequent city centres on Friday and Saturday nights to socialise and consume 
alcohol, and some of these people engage in public urination, fighting and yelling at strangers. 
1 If the beggar instead played a musical instrument their behaviour might be redefined as busking, and the beggar 
perceived as an acceptable eccentric. The beggar's request for 'money for nothing,' is problematic as it does not 
fit within the dominant discourse of a consumer society (for a detailed discussion see Collins & Blomley, 2003) 
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In addition, not all who engage in begging are literally homeless. Homelessness and begging 
are two related but separate issues. Studies suggest that begging is only one of several 
survival strategies employed by homeless people, and one that only a minority engage in. 
Snow and colleagues (1996) interviewed 400 homeless people in Detroit, Philadelphia and 
Tucson, and found that 24.3% of respondents engaged in begging for income. The United 
States Housing and Urban Development study, the largest ever undertaken of homelessness in 
the United States, found that only 8% of the 4207 impoverished people interviewed reported 
income from begging within the last month. In contrast 44% received income from paid work, 
37% received food stamps, and 21% were given money by friends and family (Burt eta!., 
1999). 
If one accepts that homeless people have the right to be visible and present in public space 
just like everybody else, and that like the rest of society they also face prosecution if they 
engage in illegal activities, then the introduction of regulations targeting otherwise legal 
behaviours in order to remove homeless people from public space is inappropriate, 
unnecessary and discriminatory. Regulations which seek to remove poverty from sight follow 
the same out-dated and prejudicial 'logic' that was behind the implementation of vagrancy 
laws - that homelessness, and poverty more generally, is the result of personal failings or 
choice, and thus regulations punishing the poor are legitimate in order to discourage lazy, idle 
lifestyles. 
Newspaper reports over the last five years indicate that anti-homeless regulations have been 
considered and implemented in New Zealand. Most notably, in 2003 newspapers reported on 
the Wellington City Council's plan to implement a bylaw prohibiting unauthorised camping 
and residential activities in public space. This was widely perceived as an attempt by the 
Council to 'sweep' homeless people off the streets. International literature is highly critical of 
such regulations in other Anglo-American countries, with the majority of commentaries 
arguing against them. However, little or no academic research has been published examining 
the situation in New Zealand, and confusion remains as to whether anti-homeless regulations 
have in fact been implemented by local authorities here. 
While the public may not wish to see homeless people sleeping in doorways or on park 
benches, or may feel uncomfortable in the presence of drunks during the day, this should not 
mean that homeless people must be banned from public space - swept under the proverbial 
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rug so that many New Zealanders may remain happy in their mistaken belief that poverty is 
not an issue in this country. The mere presence of homeless people in public space is an 
important reminder that chronic poverty is indeed a reality for some people. This issue must 
be addressed if a more socially just society is to develop. In order to establish a position from 
which to critique local authority responses to homelessness in New Zealand, it is important to 
determine whether they have actually implemented regulations targeting homeless people. 
For the present research, case studies of Auckland, Wellington and Nelson cities were 
undertaken. These three sites were chosen as a result of a media review which identified them 
as having bylaws targeting behaviours commonly associated with homeless people. In 
addition to the media review, key informant interviews were undertaken in each city with a 
variety of people and organisations involved with, or concerned about, homeless people. 
Interview questions were developed from themes identified in a review of relevant academic 
I i terature. 
1.3 Research Aim and Questions 
The primary aim of this research was to investigate whether local authorities in New Zealand 
are adopting punitive regulations targeting homeless people in line with trends in other Anglo-
American countries, and if so where and why this is occurring. In order to realise this aim the 
three research questions below were devised. 
1. What approaches are local authorities in New Zealand taking to address issues associated 
with homelessness? 
Despite an extensive body of literature from Anglo-American countries relating to anti-
homeless policies and local authority regulation of public space, there is a knowledge gap 
concerning the situation in New Zealand. Most of the literature is highly critical of such 
measures, and similar regulations should not go unnoticed, unidentified, and unchallenged in 
New Zealand. The reason for concentrating on issues associated with homelessness, rather 
than homelessness per se, was to ensure that the scope of the question was broad enough to 
meet the research aim: the focus is on approaches to addressing antisocial behaviours 
frequently associated with homeless people, patticularly punitive regulations (as opposed to 
the causes of homelessness, for example). 
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2. Why have local authorities in New Zealand adopted particular approaches to addressing 
issues associated with homelessness? 
In addition to considering what is happening in New Zealand vis-a-vis regulation of homeless 
people, it is important then to look at why certain approaches have been taken. This research 
question is primarily concerned with the motivations for local authorities adopting specific 
approaches to address issues associated with homelessness, and with explaining particular 
styles of governance. A second component to this question involves a comparison of the 
approaches adopted in New Zealand, with the international trends discussed in the literature. 
An understanding of the motivations behind the adoption of specific approaches is important 
to explain any similarities with, or differences from, international trends, and to make 
practical recommendations as to how local authorities should improve or change their 
approaches. In the same way that a doctor needs to understand why a person is presenting 
specific symptoms in order to correctly diagnose and treat them, academics must be aware of 
the reasons behind specific local authority approaches in order to provide recommendations 
for successfully avoiding discrimination when addressing issues associated with 
homelessness. 
3. What should local authorities in New Zealand be doing to address issues associated with 
homelessness? 
This research question considers the general role that local government should have in 
addressing homelessness (for example, a regulatory, financial, or service provision role, or 
perhaps no role at all). Having identified what is occurring in New Zealand, and why, it is 
important that the research goes on to look at how homelessness should be addressed, in order 
to make recommendations for positive change in the direction of social justice. In filling the 
knowledge gap concerning approaches to addressing homelessness in New Zealand, there is 
an onus on the researcher to outline how local authorities should be acting - if not anti-
homeless regulations, then what? It is important to provide examples of alternative courses of 
action that seek to improve conditions for homeless people as well as the general public, 
rather than seeking to improve conditions for the general public by excluding homeless people 
from public space. 
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1.4 Situating the Research 
Three main bodies of theory were drawn on in developing the academic context for the 
current study. The first of these includes areas of literature that conceptualise 'downtown' city 
space. Under conditions of globalisation cities are increasingly in competition with one 
another to secure 'footloose capital' (Mitchell, 2001). As such, they must market themselves 
and maintain a positive image. Safety is a key concern in maintaining a positive image of 
downtown city space, as fear of crime can drive people away from public spaces of the city 
and into the sanitised environments of quasi-public spaces such as shopping malls (Bannister, 
Fyfe, & Kearns, 1998). To combat fear of crime, initiatives are developed to remove signs of 
disorder from the streets, including homeless people (Moore & Hannah-Moffat, 2002). 
Gentrification - involving the revitalisation of inner city areas - is also seen as a way of 
improving a city's image. However, the displacement of a gentrified area's original residents 
and tenants may create tension and conflict over the meaning of city space (Blomley, 2004a; 
Smith, 1996). In this conflict, it is generally the poorest, society's most vulnerable, who come 
off worst areas they used to call home are given new identities by the incoming gentrifiers, 
identities which exclude poor and homeless people. 
The second body of theory focuses more specifically on homelessness. There are two main 
theories which attempt to explain the causes of homelessness. The first theory argues that 
homelessness should be viewed as the result of structural causes such as deindustrialisation, 
deinstitutionalisation, and economic restructuring (Burt et al., 1999). The second theory 
focuses on individual dysfunction and social deviancy, arguing that most homeless people 
either choose, or deserve, to be homeless (Ellickson, 2001). Some authors suggest that 
perhaps it is not homelessness per se that is viewed as problematic, but the visibility of 
homeless people in public space. There is little doubt that many people tend to feel 
uncomfortable in the presence of homeless people, and punitive regulations targeting 
behaviours associated with them can be seen as a response to this discomfort or fear. 
The third body of theory critiques local authority anti-homeless regulations. Such regulations 
are criticised from a number of angles. One of the main criticisms is the fact that these 
regulations are often unnecessary. The police generally have ample powers under existing 
legislation to deal with disorderly or threatening behaviours (Schneiderman, 2002). Anti-
homeless regulations are also viewed as a de facto reinstatement of vagrancy laws - in effect 
criminalising people for being homeless (Waldron, 1991). City officials typically argue that 
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these regulations are only targeting certain behaviours - not certain people. But behaviours 
such as begging and sleeping on the streets are more commonly associated with homeless 
people than anyone else, as they have the greatest need to engage in these behaviours in 
public (Mitchell, 2001). In order to gain support for such regulations they are carefully 
worded, packaged and marketed (Martin, 2002). Even their names are carefully chosen in 
order to avoid opposition - who would oppose the Safe Streets Act? 
1.4.1 Adopting a Critical Approach 
The majority of academics writing about anti-homeless regulations adopt an avowedly ctitical 
approach (for example see Amster, 2004; Hermer & Mosher, 2002; Mitchell, 1995; Waldron, 
1991). Thus, the research tradition in this area is largely critical, and a critical approach was 
adopted in undertaking the current research. Defining what is meant by a 'critical approach' is 
not a straightforward task as there is no one way of understanding critical research. Indeed, 
some theorists argue that the development of one guiding definition would be counter to the 
aims of critical research and its rejection of generalisations (Kincheloe & McLaren, 2000). 
Chapter Four outlines some of the key aspects of a critical approach. In adopting a critical 
perspective the intention was to go beyond simply describing what is occurring in New 
Zealand, and to analyse instead the current situation and offer recommendations for what 
local authorities should be doing to address issues associated with homelessness. Rather than 
adopting a specific critical theory, such as Marxism or feminism, a more general critical 
approach, based on the principles set out in Chapter Four (see Table 4.2), was adopted to 
guide the research. 
1.5 Terminology 
This thesis deals with a number of terms which can have multiple meanings and applications. 
It is therefore imperative that these terms are defined at this early stage, so that their meanings 
in the context of this thesis are made clear. Other terms and concepts that warrant definition 
are explained as they arise in the following chapters. 
The term horneless is central to this thesis but is fraught with difficulties because of the 
multiple, and sometimes, inaccurate applications of it to describe various groups in society. 
There are quite different definitions and assumptions of what homelessness is, and who 
'counts' as being homeless. In New Zealand there are three main applications of the term 
homeless: it is used to describe rough sleepers, the invisible homeless, and street dwellers. 
Rough sleepers are people who quite literally live on the street; they are also frequently 
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referred to as literally homeless. The invisible homeless or hidden homeless are those people 
who are living in marginal or unsuitable accommodation, such as boarding houses, caravan 
parks, overcrowded houses, and garages. Street dwellers are people who typically have 
accommodation, but choose to spend much of their time hanging out on the streets, frequently 
engaging in antisocial behaviours. Although they are often not literally homeless, the media 
typically labels them as such, and in general the public makes no distinction between rough 
sleepers and street dwellers. In terms of the aims of the present research, the focus is on rough 
sleepers and street dwellers, as their visibility in public space makes them the target of anti-
homeless regulations. Where the term 'homeless people' is used without clarification in this 
thesis, it should be taken to mean literally homeless people. 
Another term frequently used in discussions on homelessness is the word vagrant. This is an 
historic term which usually has a negative connotation referring to an individual with no 
established residence wandering "idly from place to place without lawful or visible means of 
support" (Merriam-Webster International, 2005). Until the 1970s vagrancy was a criminal 
offence in many countries, including New Zealand. 
For the purposes of the current thesis the term regulation means a local government 
regulation. More specifically, the word bylaw is frequently used in relation to local 
government regulations in the New Zealand context. Local government regulations apply to 
the jurisdiction of the local authority, and are enforceable by local authority officers as well as 
by police if the bylaw is covered by legislation at the central government level. Under the 
Local Government Act 2002 a local authority means either a regional or a ten·itorial council. 
This study focuses specifically on three cities and therefore 'local authority' shall be taken to 
mean a territorial local authority, with the words 'local authority,' 'local government,' and 
'city council' used interchangeably. In the international context a local authority is taken to 
mean an authority at the state or city level. 
Homelessness is an issue in countries throughout the world; however, this thesis focuses on 
the regulation of homeless people's activities in Anglo-American countries, such as the 
United States, the United Kingdom, Canada, Australia, and New Zealand. Although 
homelessness is a major issue in many Asian and South American countries, they are not the 
focus of this research. Therefore, where international literature is discussed in this thesis, it 
should be taken to mean literature in the English language focusing on Anglo-American 
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countries. Likewise, international trends are taken to mean trends m Anglo-American 
countries. 
1.6 Thesis Structure 
This thesis is presented in eight chapters. Chapter Two provides the theoretical basis for the 
current research by examining understandings of local government regulations which target 
the activities of homeless people. A review of relevant literature is important for distilling the 
significant concepts and arguments informing the cmTent area of research. Literature from 
various academic disciplines, including geography, planning, psychology, and criminology, is 
drawn together in order to provide an examination of the international trend towards 
addressing homelessness through punitive regulations. 
Chapter Three analyses the New Zealand context. The chapter begins with an overview of 
homelessness in New Zealand and central government responses to it. This is followed by an 
examination of the legislative framework set up under the Local Government Act 2002. 
Chapter Three concludes with a preliminary analysis of the specific bylaw provisions adopted 
by local authorities in Auckland, Wellington and Nelson, which have been identified as 
targeting behaviours associated with homeless people. 
Chapter Four presents the qualitative methodology guiding the current research, beginning 
with a justification and explanation of the critical approach adopted for this thesis. Specific 
data collection methods are discussed, including a media review and key informant 
interviews. This is followed by a discussion of data analysis techniques. 
The research results are presented and discussed in Chapters Five, Six and Seven. Chapter 
Five addresses the first research question by examining the various regulatory and non-
regulatory approaches adopted in each of the case study cities. Whereas Chapter Five can be 
seen as primarily descriptive, Chapter Six is more analytical, addressing research question 
two in contemplating why local authorities have taken specific approaches. This is achieved 
by considering the similarities and differences between the approaches identified in Chapter 
Five and those discussed in Chapter Two. Chapter Seven critically considers what local 
government's role should be in addressing homelessness, and associated antisocial 
behaviours. Chapter Eight concludes this thesis with a discussion of key themes and findings, 
the contribution of the cunent research, and recommendations for future research. 
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2 Public Space and Anti-Homeless Regulations 
2.1 Introduction 
This chapter provides the theoretical framework for the current study by examining literature 
informing understandings of local government bylaws which aim to regulate the behaviour of 
homeless people in public space. This chapter moves from the general to the specific, 
beginning with a review of theory informing understandings of public space. The idea of 
public space is central to this thesis, as it is through the regulation of public space that local 
authorities can target and adversely affect homeless people. Therefore, it is important to 
develop an understanding of what public space is. This is followed by two interrelated 
sections which seek to explain the forces behind the implementation of anti-homeless 
regulations. The first focuses on the regulation of public space for public safety, and the 
second on the regulation of public space for the protection of capital investment. The final 
section of this chapter focuses more specifically on literature directly addressing homeless 
people and anti-homeless regulations. 
2.2 Theories of Public Space 
Homeless people must cany out their lives in public space (Waldron, 1991). Thus, any local 
government policy regulating activities in public space is likely to have a greater impact on 
homeless people than anyone else, as homeless people have no private sanctuary to which 
they can go to perform activities and behaviours that are prohibited in public space. In 
developing an understanding of what public space is, this section begins by discussing the 
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history of public space, before examining different models of public space and the reasons 
why it is important. This section concludes with a discussion of the perceived loss of public 
space and erosion of its 'public' character. 
2.2.1 What is Public Space? 
Before looking at what constitutes public space it is important to look at where the idea of 
public space came from. The Greek Agora was the first city square, and as such was the 
forefather of Western city squares and public spaces (Sitte, 2000). It functioned as a place of 
assembly, a realm of civic activity, a market place, and was also significant as an embodiment 
of the importance of citizens' rights (Sitte, 2000). Formal city squares and public spaces were 
not seen throughout Europe until the Renaissance period (1450-1600AD), when they often 
emerged with the opening up of the private gardens of Monarchs and aristocrats to the public 
(LeGates & Stout, 2000). The formally designed city squares of Europe emulated those seen 
in ancient Greece and Rome, with an open square surrounded by civic buildings and 
monuments. The development of public space in Europe continued in this vein into the 
Baroque period (1600-1750AD) (Sitte, 2000). 
From the nineteenth century onwards the development of public space was driven by a 
number of key factors, which also influenced the development of modern planning. These 
included issues of public health, population growth, and aesthetics. In the wake of the Draft 
Riot in Manhattan in 1863, Frederick Olmsted, a nineteenth century American planner and 
designer of New York's Central Park, strove to create public landscapes and parks as social 
'safety-valves' to bring people of all classes and ethnicities together in public space (Davis, 
1990; Passaro, 1996). Public spaces were also seen as important for improving the health of 
city dwellers, especially moving into the twentieth century. There was a belief that nature in 
the form of public parks would improve both the moral and physical health of the community 
(Miller, 2002). Another more discreet motivation behind the development of parks and open 
spaces was the desire of the middle class to improve the attractiveness of their own 
neighbourhoods and thus secure property prices (Murdoch, 1998). 
One of the socioeconomic factors driving the development of public space in urban 
environments was the pressure of increasing urban populations. Population growth and 
overcrowding in cities led to an increased demand on city planners to provide public 
recreational areas in order to improve the living standards of city dwellers (Murdoch, 1998). 
Ebenezer Howard, often heralded as the forefather of modern planning, had experienced the 
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pollution, congestion, and social dislocation of the modem industrial city, and felt that a new 
kind of human community was needed, incorporating the best of the town and country. 
Howard's blueprints for Garden Cities incorporated large gardens and parks into self 
sufficient towns, with the goal of raising health and living standards (Howard, 1996). From 
Howard's Garden Cities vision emerged the City Beautiful movement of the late nineteenth 
century, with many local authorities concerning themselves with the enhancement of the 
urban environment and the development of recreational space (Alexander, 1995). In Dunedin, 
for example, the Amenities Society was formed in 1887 to plant trees, create play grounds, 
and develop reserves in order to beautify the public spaces of the city (Miller, 2002). 
In the early twentieth century, natural aesthetic and social considerations, important to the 
earlier Garden Cities and City Beautiful movements, gave way to technical considerations of 
maintaining and ordering public spaces (Sitte, 2000). Corbusien principles of rationality and 
order were implemented in the planning of public space. Le C01·busier, a Swiss architect, 
combined utopian ideals with the emerging modernist style of design to develop his 'Radiant 
City' ideal, which incorporated geometrical layouts, functional separation of activities, and 
concrete office towers (Alexander, 1995). In his vision, public spaces appeared to exist solely 
to provide breaks in the monotonous landscape of buildings and roads (Sitte, 2000). Theorists 
such as Lewis Mumford and Jane Jacobs were highly critical of the lack of consideration for 
social processes in planning based on modernist ideals and physical determinism (Jacobs, 
1996; Mumford, 1961). The advent of postmodernist planning saw a new understanding of the 
importance of combining social ideals, aesthetic needs, and ecological reality into the 
development of successful public spaces (Mossop & Walton, 2001). Greater emphasis was 
placed on the needs of pedestrians to move and sit within public space (e.g. see A. MacLeod, 
2002; Whyte, 2000). 
Models (~{Public Space 
Public space is often viewed as being space in which all members of society are allowed free 
and unrestricted access. Lofland (1973, cited in Amster, 2004: 47) suggests that public space 
encompasses "those areas of the city to which, in the main, all persons have legal access." In 
general, it includes parks, streets and sidewalks (Jacobs, 1996; Waldron, 1991). However, the 
term is capable of multiple meanings (Biomley, 2001). Iveson (1998: 22) notes that 
"answering the question 'what is public space?' is immediately complicated by the multiple 
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meanings of 'public' that exist in English-speaking countries." As there is no one meaning of 
'public' there is, therefore, no one meaning of 'public space.' 
One need only look at the multiple definitions of the term 'public' in any dictionary to 
understand the complexities involved in defining the term. The Shorter Oxford English 
Dictionary provides eight separate definitions for 'public' as an adjective, and five as a noun 
(Trumble et al., 2002). It may refer to the state, the sphere beyond private property, and the 
community. Davis (1990) uses the term 'public' to describe state owned space, as well as 
society as a whole, as does Gleeson (2005), whereas Sennett (1976) uses the term 111 
opposition to the private sphere of the family. Adopting any one of these understandings 
would result in very different comprehensions of the nature of public space. 
Iveson (1998) analyses four models of public space, which are represented in Table 2.1 
below. The ceremonial model envisages public space as grand civic spaces, and depicts the 
public as separate from the influences of the market. Civic squares, especially those of older 
European cities, are prime examples of ceremonial public space. The community model of 
public space is based on theories of urban design, and posits that public spaces, correctly 
designed, can encourage and build community. However, this model has been criticised for its 
physical determinism. 
Table 2.1 Table comparing four models of public space 
Model of Public Space What is public space? Criticisms 
Ceremonial Model Grand civic spaces, which allow for the Advocates of this model fail to 
notion of public good to be inscribed in consider the quality of public space. 
space, over and above private market State provision alone does not 
interest. guarantee open access. 
Community Model Public space is not contingent on state This model is beset with notions of 
ownership but on its ability to house and physical determinism. 
foster community. Importance is attached 
to the role of urban design in addressing 
social problems. 
Liberal Model Public space is open and accessible to all, Openness is not a reality for all. The 
and social difference is ignored. liberal model is exclusionary in nature 
as it is based on elite notions of 
acceptable difference. Access is 
premised on the exclusion of different 
norms and behaviours as opposed to 
different statuses. 
Multi-Public Model Multiple, overlapping publics exist, as It is inappropriate to deal with 
marginalised groups form counter publics difference resulting from inequality by 
with their own sets of norms. Openness is simply celebrating it. 
developed through the celebration of 
difference. 
(Source: adapted from lveson, 1998) 
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In the liberal model, good public space is viewed as space to which all people have open, free 
access, and where "public opinion is formed through rational discourse between private 
individuals" (Iveson, 1998: 26). This discourse was 'rational' by virtue of individuals leaving 
their particular and personal interests behind in the private sphere of family and economic life. 
However, the liberal public sphere seldom lived up to its ideals of openness and universal 
accessibility, and marginalised social groups (e.g. women, children, unskilled labourers) were 
frequently excluded. Theorists of social difference add that the liberal model not only failed to 
live up to its ideal of inclusion, but that the ideal itself was inherently exclusionary in nature; 
'"open to everyone' effectively meant 'open to everyone like us"' (Iveson, 1998: 26). Whilst 
public spaces may be open and accessible to all in theory, in practice access is granted only 
within dominant understandings of proper public behaviour. 
In the multi-public model, public space is a setting for multiple and interacting publics, where 
marginalised groups set up 'counter-publics' in accordance with their own norms and 
identities (Iveson, 1998). Iveson (1998) construes this model as a celebration of difference, 
and contends that whilst this is an improvement on the liberal model, where difference is 
simply ignored, it is still insufficient, as it fails to deal with inequalities. When diversity and 
difference result from inequality, it is inappropriate to merely celebrate this difference, and 
not seek to address it. As Harvey (1992: 590) asks rhetorically, "can homelessness be 
understood as spontaneous self-eli versification, and does this mean that we should respond to 
the problem with designer-style cardboard boxes to make for more jolly and sightly shelters 
for the homeless?" Simply recognising homelessness as part of a diverse city is inadequate, 
and as I veson (1998) points out, it runs the risk of tolerating homelessness as part of city life. 
The view of public space as a container in which public life is cartied out, implicit in by both 
the ceremonial and community models, has generally been discredited as overly simplistic. 
The liberal and multi-public models are more in line with current perceptions of public space 
as a social construct, developed through human interactions grounded in physical space (see 
Collins & Blomley, 2003; Hillier, 2001). As Mitchell (1995: 121) explains, "Definitions of 
public space are not universal or enduring; they are produced rather through constant struggle 
in the past and in the present." Whilst the multi-public model requires refining, it is the closest 
model to current perceptions of public space as socially constructed by multiple viewers. 
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Public/Private 
Another way of defining public space is by looking at what it is not. Most obviously public 
space is not within the bounds of privately owned property. Private property can be viewed as 
exclusionary space over which the owner has exclusive rights to control access (Mosher, 
2002). In contrast public space can be seen as space that is collectively owned by society such 
that anyone may make use of it at any time (Waldron, 1991). Public and private space are 
often perceived to be complementary opposites, with the activities performed in public being 
the complement, or opposite, of those performed in private (Mitchell, 2001; Mosher, 2002). 
Thus, behaviours seen as acceptable within the confines of private spaces may be viewed as 
disorderly or antisocial when performed in public, and may be prohibited. 
Whilst recognising the multiple meanings of the term 'public' a particular definition is 
required for the purposes of this project. As the cuiTent study is primarily concerned with 
local government regulation of public space, as opposed to private sector regulation of quasi-
public spaces such as malls, the term 'public space' shall be taken to mean city space over 
which the local authority has regulatory control. 
2.2.2 What is the Importance of Public Space? 
For some, public space is important because it allows for spontaneous encounters with 
difference, as the only guaranteed site of open access in the city. Public space is also widely 
regarded as space in which people can engage in face-to-face communication and freely 
discuss and debate political issues (Garber, 2000; Lees, 1998). Collins and Blomley (2003) 
outline Habermas's view of the public sphere as a space in which free, rational discourse can 
occur between members of the public, away from the influence of state or private interests. 
However, Moon (2002: 75) disputes the "idealised description of public/political discourse as 
the free and open exchange of ideas and information among citizens" in public space, as in 
reality the average person engages in very little interpersonal communication with strangers. 
Others argue that public space is important as a major constituent of identities (Madanipour, 
2001; Miles, 2003), allowing for the representation of different groups. Mitchell (1995) 
explains that by claiming space in public, social groups may extend their claim to being part 
of the public and draw attention to their needs. For example, protest movements gain 
momentum and attention by bringing their cause into public space. In summary, public space 
has been seen as an important site for communication, political debate, and formation of 
personal and group identities. 
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To what extent is public space truly public? 
Perceptions of public space as egalitarian, democratic and open to all, are idealistic. 
Conceptions of public space have historically been based on elite ideals, where diversity has 
meant only levels of diversity acceptable to dominant social groups (Iveson, 1998). Many 
authors contend that public space has always been exclusionary: Koskela (2000: 261) asserts 
that "there is a need to be critical about the extent to which the public spaces were ever 
public," while Atkinson (2003) suggests that it is unlikely any space could claim to provide 
truly unrestricted access. Daly (1998) observes that public squares and parks, places intended 
for civic enjoyment, may readily be declared off limits to 'undesirables' such as homeless 
people. Even in the street - the epitome of public space - they may be driven off by local 
authorities. 
Many theorists of public space point to the existence of a hegemonic discourse which 
determines the sorts of behaviours deemed appropriate and inappropriate. Discourse can be 
seen as a complex ensemble of social practices through which people make sense of the world 
(Gregory, 2000). Discourses provide partial, situated understandings, and are always open to 
contestation and negotiation (Gregory, 2000). However, those who fail to operate within the 
bounds of hegemonic discourse about space, or those who challenge it outright, are judged as 
'out of place,' and are often excluded as 'others' (Cresswell, 1996). As Mosher (2002: 52) 
contends, the 'otheting' of certain groups is a process of increasing marginalisation and 
deepening stereotypes that acts to "exclude [them] from the so-called public: from public 
space, from public debate, and from public consciousness." 
What counts as appropriate or inappropriate behaviour in public space depends on the 
hegemonic discourse of the time. At different points in history, women, ethnic and racial 
minorities, and homosexuals have been excluded from discourses of the 'public,' and have 
engaged in struggle to achieve recognition as legitimate members of the public sphere, 
including the right to use and occupy public space (Collins & Blomley, 2003). However, 
some groups remain excluded to some extent from public space, including youth and 
homeless people (Collins & Kearns, 2001). While most academic commentators critique such 
exclusion, Ellickson (200 1) argues that it may be justified. Invoking the idea of the tragedy of 
the commons, he argues that public space that is open to all is also open to abuse. 
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Holloway and Hubbard (2001: 109) observe that "there is a paradox here that while there are 
all these fears surrounding people who are 'different' from the 'norm,' the city is still often 
represented very positively as a 'cultural melting-pot,' where difference is accepted and even 
celebrated." Comments by both Shepard and Ruddick help to shed light on this paradox, 
suggesting that "we are comfortable with diversity until we meet someone truly different" 
(Shepard, 2002: 197) and that exclusionary public space "has taken the form of the 
commodification of a kind of 'safe diversity' for the middle and upper classes" (Ruddick, 
2002: 61 ). Discussing such 'safe diversity,' Cooper (2001: 45, original emphasis) suggests 
that: 
Difference can be welcomed as long as it is integrated into the capitalist economy, 
and offers consumable factions of diversity, e.g. ethnic restaurants, music 
festivals, or exotic clothing. Homelessness, perforce, does not fit into these 
machinations of capitalist society. 
Instead of a truly public space, which allows open-access to all members of society, what 
exists is a space in which inclusion depends on the hegemonic discourse of the time. 
2.2.3 Loss of Public Space 
In recent years there has been increasing concern over the perceived loss, and even 'death,' of 
public space. The loss of public space is seen to result from a number of factors, including 
pri vatisation, increasing regulation, and deterioration through lack of investment. However, 
others view the same changes not as a loss of public space, but as the emergence of new 
spaces. 
The loss of public space is not a new phenomenon: acts of rural enclosure in the United 
Kingdom between the thirteenth and eighteenth centuries are examples of loss of public space 
through privatisation (Atkinson, 2003). Sennett (1976) also, documented the loss of power 
and meaning in the public sphere prior to the cmrent debate on the 'death of public space.' In 
The Fall of Public Man, he explores the idea that public space has lost relevance and power, 
as life takes place in other areas, such as the private domain of the home. The majority of 
literature dealing with the withdrawal of the public into privatised spaces, and the increasing 
regulation of the remaining public spaces, views these changes as negative. Banerjee (2001) 
goes so far as to argue that the erosion of public space and the public realm has been 
paralleled by a decline in public spirit and sociability. 
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However, there are some theorists who argue that these processes should be viewed as a 
transformation of the public sphere, not an erosion of public space. Lees (1998) challenges the 
'death of public space' theory, first by suggesting that the proliferation of quasi-public spaces 
can be seen as producing new and complex public spheres, and second by noting that the 
control and regulation of public space can always be resisted and subverted. Similarly, Goss 
(1996) argues that it is possible for public space to be both a space of regulation and control, 
and a space of political struggle and expression. These assertions seem reasonable, as the 
majority of the public can still access public life in the streets. However, for those who fall 
outside of the hegemonic discourses, the loss of public space is real, as they experience 
increasing social and legal exclusion and scrutiny. There are two main processes active in the 
erosion of public space: privatisation and increasing regulation, which are explored further in 
the following sections. 
2.2.4 Sanitised Public Spaces 
Inner city areas are increasingly portrayed by the media and politicians as dangerous 
environments, resulting in the rising popularity of quasi-public spaces, such as shopping 
malls, which are perceived to be clean, safe alternatives to downtown shopping districts. This 
section explores the literature on emerging analogous city spaces -private spaces that imitate 
the public. 
Quasi-public spaces aim to replicate public space and the public life that occurs within it. In 
effect such spaces are creating what has been termed, an analogous city. Analogous spaces 
can be understood as contrived, developed to replicate the social nature of public space, whilst 
excluding undesirable 'others' (Boddy, 1997). One of the key reasons for their success is that 
they are seen as safe and clean, removed from the unpredictable true public spaces of the city. 
In some respects analogous spaces do resemble public spaces - they accommodate 
concentrations of people and provide opportunities for interaction and socialisation -
however, these privately owned places are primarily built and maintained for consumption 
and profit (Miles, 2003). They are spaces that are "designed and defined with the primary 
purpose of capturing the imagination, and money, of those who patronise their business" 
(White, 1996: 41). Rules of private property provide owners with the right to determine who 
is allowed access to their property (Waldron, 1991); with the right to exclude being a 
fundamental right of private property ownership endorsed by the state (Blomley, 2004a). 
Thus, access to analogous space is a privilege not a right, and those permitted access are often 
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subject to intense scrutiny by security guards and Closed Circuit Television cameras once 
inside (Banetjee, 2001). Therein lies the appeal for many wishing to escape unpleasant 
encounters with potentially frightening or offensive others. For the target market these spaces 
provide all the positives of public space with none of the negatives (Crawford, 1997). 
However, the 'positives' are predicated on the exclusion of certain sub-sets of 'the public.' 
With the increasing privatisation of public life, some themists argue that what is emerging is a 
dystopian dream of sanitised and conformist public space, in which the public can engage in 
consumption without the risks of unpredictable encounters with difference. It is: 
A dream of sanitised communities minoring visions of consensual conformity; of 
streets swept free of young, marginalised populations, of urban trash and the 
uncomfortable reminders of social decay that are present; and of an urban 
environment made safe for suburban excursions and endless, effortless 
consumption (Ferrell, 1996: 31). 
This dystopian dream is by its very nature, exclusionary, it provides a sanctuary for the 
wealthy, uninterrupted by the disorderly or impoverished. 
Whilst 'conventional' public space may be neither truly public nor democratic, Jackson 
(1998: 188) warns that the "purification and privatisation [of public space] necessarily 
involves increased social exclusion and heightened inequality." The analogous city acts as a 
fortress, filter and refuge for the middle class, protecting them from uncomfortable reminders 
of the suffering of others (Boddy, 1997; Davis, 1990). Thus the rise of the analogous city has 
a social cost: diminished opportunities for encountering difference. Gleeson (2005) observes 
that this loss of social experience detracts from values of citizenship and responsibility for our 
fellow human beings, as we are no longer exposed to the hardship of others. 
Swnmary 
Boyer (1996) suggests that the private has become glorified in contrast to the deteriorating 
public sphere. Not only are public spaces such as the street and park increasingly giving way 
to analogous private spaces, but public institutions, such as health care and education, are also 
coming under increasing competition from private altematives (Gleeson, 2005). Boddy (1997: 
125) illustrates this loss of public space, arguing that "the messy vitality of the metropolitan 
condition, with its unpredictable intermingling of classes, races, and social and cultural forms 
is rejected, to be replaced by a filtered, prettified, homogenous substitute." In effect, what is 
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occutTing is a desertion of public space for the gleaming glamour of private simulations of the 
public. 
2.3 Regulation of Public Space for Public Safety 
The commercialisation of public space and the impacts of a neoliberal economy, discussed 
later in Section 2.4, have placed increasing pressure on local authorities to present an ordered 
and attractive public sphere to compete with the sanitised spaces of the malls. One of the key 
advantages private malls have over public space is the real and perceived levels of safety they 
provide (Bannister, Fyfe, & Kearns, 1998). To compete with malls, local authorities must 
therefore improve the public's perception of safety in public space. Activities and behaviours 
seen to disrupt the hegemonic discourses of public space are now 'dealt' with through 
increasingly restrictive regulations: including anti-skateboarding regulations, alcohol bans, 
and anti-homeless regulations. This section considers the reasons behind the implementation 
of such regulation; the arguments for and against the 'broken windows' theory and how 
increased regulation and surveillance is resulting in a loss of public space. 
2.3.1 Disorder and Fear of Crime 
One of the most commonly cited reasons for implementing regulations aimed at restricting 
certain behaviours in public space is that of protecting the public and increasing safety. Whilst 
the safety of the city's population may be a key concern for city officials, there is another 
reason why officials wish to secure public space: fear of crime drives people away from 
public space and into the sanitised spaces of the analogous city. In order to maintain an 
economically viable public sphere it is important that the consumer feels safe in public space, 
so that the city can compete with private malls, the internet, and catalogue shopping options. 
While fear of crime is widespread and very real amongst many city dwellers, it does not 
decline along with reductions in actual crimes. Fear is understandable in the sense that cities 
are full of large numbers of people, most of whom are strangers to each other (Holloway & 
Hubbard, 2001; Jacobs, 1996; Pain, 2001). As judgements of strangers are primarily based on 
appearance and behaviour, those who deviate from hegemonic norms of behaviour and 
appearance can be viewed as threatening (Holloway & Hubbard, 2001). Whilst the drunk or 
the beggar may pose no real physical threat to the general public, these signs of disorder in the 
street still make people fearful (Jackson, 1998). 
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In order to retain viable and vibrant public spheres, cities must address fear of crime. 
However, simply telling people that crime rates are falling is not enough; some risk still 
exists, and this is exploited by both politicians and the media (Gleeson, 2005). Jacobs (1996) 
argues that for people to feel safe in the city, the streets must be free from signs of disorder. If 
people do not feel safe on the streets then they will use them less, making them seem more 
unsafe. Signs of disorder include a deteriorating built environment, as well as the presence of 
marginal people and deviant behaviours (Herbert, 1976). Thus, measures aimed at improving 
street safety often focus on creating a sense of orderliness and public safety through civic 
improvement schemes, and by the removal of undesirable and disorderly 'others' from view. 
2.3.2 Broken Windows Theory 
A prominent justification for regulating disorderly behaviour in public space is the 'broken 
windows' theory. It asserts that if a broken window is left unfixed further damage will occur 
as people will view the building as uncared for. Wilson and Kelling (1996) cite an experiment 
testing the theory in which a car was left with its hood up and without license plates, within 
twenty-four hours everything of value had been removed by vandals. The findings of this 
study were taken to support the view that abandoned property becomes 'fair game' for 
vandalism. The analogy is then drawn that untended public acts of minor social disorder lead 
to a breakdown of community controls and thus an increase in real crime (Wilson & Kelling, 
1996). Proponents of the theory see acts of disorder such as public drunkenness, begging and 
graffiti as the first 'broken windows.' Supporters of regulations aimed at restricting public 
activities and behaviour argue that in order to preserve a safe, secure and appealing public 
sphere, these minor acts of social deviance must be dealt with. 
Drawing on the broken windows theory, Jane Jacobs's writing on the importance of 'eyes on 
the street,' and Oscar Newman's concept of defensible space, a movement based on the 
assumed relationship between property, public space and disorder has developed: Crime 
Prevention Through Environmental Design (hereafter CPTED) (Blomley, 2004b). Central to 
this movement is the idea that assigning a designated purpose and developing a sense of 
community ownership for space can encourage desired and acceptable behaviours and 
discourage unacceptable ones (Blomley, 2004b; Crowe, 2000). While CPTED and broken 
windows theory are not identical they have many similarities, including their focus on the 
importance of signalling that somebody 'cares' about a space in order to prevent antisocial 
behaviours (Blomley, 2004b). 
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Broken window theory has not gone unchallenged. Many scholars have accused it of being 
discriminatory, logically flawed, and unsupported by studies of criminology (Amster, 2004). 
Indeed it would seem inappropriate to apply the conclusions of a study based on the 
vandalism of a car to disorderly behaviours of humans. As Waldron (2000: 387, original 
emphasis) asks "what is to count asjixing the window, when the 'broken window' is a human 
being?" He goes on to note that public officials seldom consider providing public toilets and 
showers as an appropriate response to the presence of homeless people; instead 'fixing' the 
problem involves removing the 'offenders' from sight. 
2.3.3 Regulation of Behaviour and Activities in Public Space 
Local government regulations aimed at increasing safety in public space often focus on 
restricting certain activities or behaviours seen as disorderly or threatening. These restrictions 
are generally targeted at marginalised groups such as youth and homeless people, whose 
presence makes the public uncomfortable. Fear of crime can be a used as a political tool for 
galvanising support for local government regulations aimed at restricting undesirable 
activities and behaviours in public space. Homeless people, street kids, and single mothers on 
welfare2 are three of the most commonly evoked figures for politicians aiming to portray a 
climate of disorder to increase support for 'get-tough' and 'zero-tolerance' policies (Moore & 
Hannah-Moffat, 2002). Martin (2002: 95) concludes that fear of crime "has always had less to 
do with the incidence of crime than with justifying increasing disparity in income and well-
being between classes and people." According to Martin (2002) crime is a valuable political 
commodity, such that fear of crime and 'others' is encouraged. This view is also supported by 
Schneiderman (2002), who suggests that in a globalised market economy politicians have 
little left to legislate, but safety and crime prevention remain areas where politicians can be 
seen to be doing something. It is possible to use the publicly stated reasons of the need to 
increase security for public safety to create a 'moral panic' to raise support for restrictive 
regulations. 
The concept of a moral panic was developed by Cohen and Hall in the 1970s, who noted that 
it could be used for social control by demonizing certain undesirable groups (Collins & 
Kearns, 2001). A moral panic usually begins when a person or group becomes defined as a 
threat to societal values, and is stereotyped through mass media. An example of this is 
2 In terms of undesirable behaviour, it is the 'by-product' of single mothers on welfare that is viewed as 
problematic; specifically teenage males without appropriate role models who go on to engage in violent criminal 
activities. 
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identified by Fyfe (1995) who critiques the implementation of the 1994 British Criminal 
Justice and Public Order Act. The Act aimed to regulate the activities of certain 'undesirable 
others,' specifically New Age Travellers, ravers, and hunt protesters, who were portrayed as 
dirty, disorderly, immoral and dangerous, thus legitimising the controls put on their activities 
as measures to protect the well-mannered, moral public (Fyfe, 1995). Similarly, Collins and 
Kearns (200 1: 400) found that popular support for youth curfews in New Zealand towns was 
"mobilised by a series of moral panics representing [young people] as violent, undisciplined 
and disrespectful -threats to the (adult) moral order, to the street and indeed the very fabric of 
society." The persistent fear of crime and 'others,' enflamed by politicians, motivates public 
support for harsh regulations aimed at curbing the freedoms of certain groups deemed to be 
disorderly or threatening. 
Some of the most intrusive and exclusionary examples of local government regulation of 
public space include the increasing number of anti-homeless and anti-youth bylaws, such as 
regulations prohibiting alcohol consumption, sleeping, begging, and 'loitering' in public 
space. These regulations are typically introduced under the banner of increasing public safety. 
Complex social issues are redefined and simplified into a discourse of disorder and 
punishment, in order to identify undesirable 'others' as criminal and the public as the innocent 
victim (Martin, 2002). Collins and Blomley (2003: 40) see the adoption of laws in the United 
States and Canada banning camping, sleeping, begging, and loitering "as part of the 
purification of public space." They note a long history of attempts to regulate public space, in 
which homeless people and beggars have often been targets. These 'others' are perceived as a 
threat to civil society, and therefore are presented as non-members of the community (Miles, 
2003). Typically such regulations do not attempt to deal with causes of issues such as 
homelessness, they simply aim to remove the visible manifestations of inequalities found in 
urban societies (Collins & Blomley, 2003). As Martin (2002) argues, the very sight of poverty 
is being criminalised. 
2.3.4 The Panopticon -Regulation through Surveillance 
In the last decade the function of policing has moved away from being the sole provision of 
the police. The maintenance of order and security can now be carried out by a whole host of 
individuals and institutions (Valverde & Mopas, 2003). One popular method of regulating 
public space is increasing surveillance through private security guards, safety patrols and 
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Closed Circuit Television (hereafter CCTV)? Many academics have drawn parallels between 
CCTV and Bentham's notion of the panopticon, a multipurpose surveillance system 
incorporated into the design of the built environment (Amster, 2004; Holloway & Hubbard, 
2001). CCTV generally meets Bentham's principle that power should be visible yet 
unverifiable, as the presence of CCTV cameras is highly publicised, yet one is never sure 
whether they are being surveyed at any given moment (Holloway & Hubbard, 2001). 
According to Foucauldian notions of the dispersal of power in everyday spaces, the intense 
surveillance of people in public space is supposed to deter deviant and disorderly behaviour 
by inducing a fear of permanent visibility (Holloway & Hubbard, 2001). CCTV together with 
the presence of private security guards and police patrols creates a permanent surveillance of 
public space, in order to improve safety and to discourage criminal activities. 
Holloway and Hubbard (2001) see the potential for system operators to discriminate against 
and target those whose appearance or conduct does not fit in with hegemonic discourses 
surrounding coiTect public conduct. Bannister, Fyfe and Keams (1998) found that in 
Newcastle one quarter of all incidents picked up through CCTV involved dealing with 
begging, homeless people, or 'suspicious looking youths.' The legitimate aim of securing 
public safety may be undermined if this safety comes at the expense of certain excluded 
groups (Atkinson, 2003). Increased surveillance and policing of behaviour in public is 
resulting in stricter social control and exclusion of marginalised groups, such that "public 
space has come to be seen not as the last frontier of freedom but rather as a frontline in battles 
over social control" (Passaro, 1996: 82). It is ironic that in the very places where one would 
expect to experience freedom, it is normal to be subjected to intense forms of regulation and 
surveillance (Hermer, 2002). 
Public safety and a sense of social order are important motivations behind implementing local 
government regulations which allow for the de facto criminalisation of certain 'undesirable' 
or 'antisocial' activities. However, public safety is not the only driving force. The following 
section discusses the economic imperatives for these regulations. 
3 The first street based surveillance system was installed in the British seaside resort of Bournemouth in August 
1985. By August 1996 all Britain's major cities had city centre CCTV schemes set up, and its use is now often 
viewed as inevitable by local authorities (Bannister, Fyfe, & Kearns, 1998). 
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2.4 Regulation of Public Space for Capital 
Mitchell (2001) and Fen·ell (1996) contend that another reason behind the enactment of 
restrictive regulations is to cleanse public space in order to promote consumption, protect 
private property values, and attract footloose capital. Neoliberal policies, which have resulted 
in growing socio-economic inequalities, combined with the gentrification of many inner 
cities, can be seen as contributing factors in the growth of homeless populations. However, 
the implementation of neoliberal policies has also created an environment in which cities, 
competing for footloose capital, aim to sweep signs of social decay and disorder, such as 
homeless people, out of sight. To understand such approaches, it is imp01tant to look first at 
the economic conditions and political processes which have resulted in an increased need to 
promote cities. 
2.4.1 Impacts of Neoliberalism and Globalisation 
Neoliberal ideology is based on the belief that open, competitive and unregulated markets, 
free from state intervention, represent the best method of economic development (Brenner & 
Theodore, 2002). As Weber (2002) puts it, neoliberalism is a 'hypermarketised' style of 
governance; meaning that governance takes place through and by the market. Neoliberalism, 
with its roots in the post war writings of Friedrich Hayek and Milton Friedman, grew in 
prominence in the late 1970s and early 1980s as a political response to global recession and 
the perceived failures of the Keynesian welfare state (Brenner & Theodore, 2002). According 
to the neoliberal critique, welfare states are costly, inefficient, incapable of eliminating 
poverty, and overburdened (Jessop, 2002). 
Whilst proponents of neoliberal theory advocate the potential of a market driven economy to 
improve the financial position of all citizens, through increased growth and wealth production 
resulting in a 'trickle down effect,' critics point out that neoliberal policies have resulted in 
greater social polarisation and inequalities. The implementation of neoliberal policies saw the 
deregulation of state control over major industries, the reduction of corporate taxes, the 
privatisation of public services, the dismantling or diminishing of welfare programmes, the 
enhancement of global capital mobility, the intensification of competition between cities, and 
the criminalisation of the poor (Brenner & Theodore, 2002). Giroux (2005) argues that wealth 
has largely been distributed upwards and that any attempt to address these growing 
inequalities is perceived as an obstruction to capital accumulation. According to Dreier and 
Applebaum (1991) the majority of jobs created in North America since the 1970s have 
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offered poverty-level wages, such that even full-time employment is no longer a guarantee of 
avoiding homelessness. The result of such conditions is that "millions of low-income 
[earners] are only one rent increase, one hospital stay, one layoff away from being homeless" 
(Dreier & Applebaum, 1991: 48). At the same time local governments are implementing 
regulations which aim, effectively, to remove poverty from sight, and "militarise facets of 
public space in order to secure the privileges and benefits of the corporate elite and ultra-rich" 
(Giroux, 2005: 11). 
2.4.2 Gentrification and the Lack of Low Cost Housing 
Smith (1996) describes gentrification as a process by which poor and working class inner city 
neighbourhoods are renovated by private capital and middle class homebuyers and renters. 
There are two conventional hypotheses explaining gentrification: the demand-side theory 
explains it as a cultural consequence of the modern day emphasis on consumption; the supply-
side theory is based on the rent gap which makes the rehabilitation of inner city warehouses 
and apartments more economically viable (Smith, 1996). Once the process of gentrification 
begins it tends to change the entire character of an area, with stylish apartments and expensive 
boutiques replacing run-down flats and corner stores (Smith, 2002). There are both positive 
and negative outcomes resulting from this process. 
The positive outcomes of gentrification include increased investment in the central city, as 
well as the redevelopment and refurbishment of many inner city neighbourhoods. The 
regeneration and gentrification of inner city areas is used to market the city, thus bringing in 
visitors, investment, and jobs (Madanipour, 2001). However, a large leftist literature has 
criticised gentrification for displacing and further marginalising the poor. Roschelle and 
Wright (2003) argue that city redevelopment policies aimed at promoting tourism, 
consumption, and entertainment, have facilitated the social exclusion of the poor. As the 
middle class moves in and takes over housing previously providing low-rent accommodation, 
the former occupants are pushed out and forced to find new accommodation. Under the 
influence of neoliberalism many governments reduced their investment in state housing. In 
Canada, for example, policy changes informed by neoliberal globalism resulted in dramatic 
cuts in financial support for housing programmes (Klodawsky, 2004). In New Zealand, 
government commitment to state housing has been subject to political whim (Murphy, 2003). 
Reduced public housing schemes and the low profitability of building housing for the poor, 
have resulted in a demand for low-cost housing that far out strips availability (Dreier & 
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Applebaum, 1991). The implications of this imbalance are plain to see: when demand out 
strips supply, some will inevitably go without. 
The declining availability of low-cost housing, together with the trimming of social welfare 
schemes in line with neoliberal ideals, has significantly contributed to the growing number of 
homeless people in Western cities. Neoliberal policy changes, including shrinking supplies of 
low-income housing, deinstitutionalisation of the mentally ill, and reduced welfare benefits, 
have had a significant impact on the increase of urban homeless population since the 1960s, 
including in New Zealand (Schutt & Garret, 1992; Thoms, 1987). Lack of support for the 
deinstitutionalised mentally ill, in particular, is depicted in Figure 2.1 below. 
1970s: THINKING 
OUTSIDE THE BOX 
2000s: LIVING 
INSIDE THE BOX 
Figure 2.1 Cartoon depicting the plight of the deinstitutionalised mentally ill. 
(Source: Greenberg, 2002) 
As the new middle class residents of the inner city move into formerly low socio-economic 
neighbourhoods, there is a conflict over the meaning and identity of the space. The 
newcomers view gentrified areas as vibrant, trendy spaces of consumption, and the presence 
of the poor challenges this perception. Smith (1996), writing from a Marxist (supply-side) 
perspective, sees this conflict as a class struggle over city space; a struggle between the 
gentrifying bourgeoisie and the original working-class occupiers. He invokes the metaphor of 
the frontier, describing the incoming middle class as new 'urban pioneers' attempting to 're-
colonise' the inner city in a class conquest. The inner city is developed block by block, with 
developers continually pushing back the frontier. And what of the poor who are pushed out? 
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The cartoon below in Figure 2.2, illustrates a rather cynical perception of poor people's 
position in the process of gentrification. 
Figure 2.2 Dr. Dan explains gentrification. 
(Source: Smith, 1996:70). 
In 'conquering' the inner city for the middle class, Smith (1996: 26) sees the new "urban 
pioneers" seeking to "scrub the city clean of its working-class geography and history ... [and] 
simultaneously rewrite its social history as a pre-emptive justification for a new urban future." 
The sight of homeless people and pove1ty in the streets can therefore be construed as a 
challenge to the new discourse of gentrified space. The differential scripting of public space 
by the new middle-class residents, and the existing working-class residents can sometimes 
result in conflict, with city officials frequently seeking to reinforce gentrified discourses of 
public space through regulation. 
2.4.3 Competition and Place Marketing 
The globalisation of production and advent of the free market have created an environment in 
which capital is no longer tied to a specific location. Cities must now compete in a global 
market in order to attract capital, as well as tourists, businesses, and residents. City officials, 
therefore offer incentives, such as tax breaks, tourist amenities, gentrified restaurants, 
entertainment districts, and public amenities: "image becomes everything. When capital is 
seen as having no need for any particular place, then cities do what they can to make 
themselves so attractive that capital ... will want to locate there" (Mitchell, 2001: 7). The 
creation and projection of the 'correct' city image is seen to be increasingly significant 
(Collins & Blomley, 2003), and according to Ferrell (1996) there is a prevailing mood 
amongst business leaders and city officials, that if the city is made to look as if it has no 
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problems, then it has no problems. In this climate of interlocal competition, cities have taken 
to promoting themselves through the process of 'place marketing.' 
A common method of creating a marketable city image is to cleanse the streets of any signs of 
disorder and social decay. This is generally achieved in part through implementing bylaws to 
regulate behaviours and activities in public space, or by attempting to design out the city's 
'problems.' In order to promote the correct image, local governments implement regulations 
to cleanse public spaces of disorderly or offensive behaviours and people (G. MacLeod, 
2002). Mitchell (2001) sees the move toward using legal 'remedies' to cleanse the streets as 
an 'annihilation of space by law,' whereby the spaces of the city in which those left behind by 
neoliberalism and globalisation must live are being erased. 
In designing out undesirable 'others' cities have employed methods such as removing or 
redesigning benches, setting timed sprinklers in city parks, and placing spikes along ledges to 
prohibit sitting or sleeping (Fantasia & Isserman, 1994; Ferrell, 1996). In Los Angeles the city 
adopted 'bum proof' seating, consisting of barrel shaped bus stop seats, which provide only a 
minimal surface for sitting and make sleeping impossible. The city has also, as a matter of 
deliberate policy, reduced the number of public toilets to force out the poor (Davis, 1990; 
Fantasia & Isserman, 1994). 
The redesigning of public space and police crackdowns on 'undesirables' often occur in 
preparation for large events likely to draw media attention and tourists. Prior to the 'Super 
Bowl XXX' held in Tempe, Arizona, in 1996 city officials considered various strategies to 
remove homeless populations from sight. These included removing them to an encampment 
on the outskirts of town, and using sprinklers to prevent homeless people sleeping in parks 
(Ferrell, 1996). Similarly, before the 1996 Olympic Games in Atlanta, park benches were 
redesigned to stop homeless people sleeping on them or youths loitering. There was also a 
major crackdown by police to remove undesirable 'others' from view (Ferrell, 1996). In 
Sydney before the 2000 Olympic Games the city set aside a storehouse of temporary beds for 
homeless people, in order to remove them from the streets after many were evicted from 
boarding houses, which were converted into backpackers to maximise profits during the 
games (Malcolm, 2000; Nicol, 2002). When Melbourne secured the Formula One Grand Prix, 
measures were taken to remove a group of Aboriginal rough sleepers and alcohol and drug 
dependent street dwellers from a park in the nearby entertainment area of St. Kilda (Jacobs, 
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1998). These measures included removing the public toilets in the park, and implementing 
liquor prohibitions (Jacobs, 1998). Such approaches show an intolerance for difference in 
public space, and the prioritising of capital attraction above the quality of life of a group of 
city residents. 
Whilst business leaders and city officials may see these measures as important for maintaining 
a positive city image, and therefore attracting capital, Fen·ell (1996: 30) queries such street 
cleansing exercises, asking: "if all homeless kids could be swept off the city streets, all young 
people locked inside by 11.00pm, all cruisers, gangbangers, and graffiti writers erased from 
public view ... what then?" In a case study of Glasgow's attempts to reinvent and remarket 
itself, G. Macleod (2002) points out that beneath the glamour and the hype it is impossible to 
hide the high unemployment and high poverty 'geographies of exclusion.' 
Surnmary 
Under conditions of globalisation, cities perceive the need to compete for capital, tomists and 
large events. This has created an impetus to promote superficially attractive place images, 
which invariably exclude the inequalities resulting from neoliberal policies and gentrification. 
The regulations put in place to remove signs of social decay and disorder from the streets are 
generally the same regulations promoted in the name of public safety. The presence of 
homeless people and other so called 'undesirable' groups is seen not only as a threat to the 
safety of the public, but also as a threat to capital and the economic viability of public space. 
The outcome of such regulations is a discursive nanowing of who belongs in public space, 
and the material exclusion of those who fail to meet the norms of a capitalist society. 
2.5 Regulation of Homeless People 
Homeless populations, one of society's most marginalised groups, are often the targets of 
regulations aimed at enforcing social order in public space. Their appearance and assumed 
lack of employment are in direct contrast to the hegemonic capitalist discourse of public space 
as productive space. This section, in examining anti-homeless regulations, looks first at 
homelessness and its causes, and second at why people feel uncomfortable around homeless 
people, before discussing the regulation of behaviours associated with homeless people, and 
their implications. 
30 
Chapter Two Literature Review 
2.5.1 Homelessness 
Homelessness can be seen as the condition of not being able to secure housing when it is 
needed. The United States Department of Housing and Urban Development, in its report on 
homelessness, defines a homeless person as: 
An individual who lacks a fixed, regular, and adequate nighttime residence, or an 
individual who has a primary nighttime residence that is: (a) a supervised publicly 
or privately operated shelter designed to provide temporary living 
accommodations (including welfare hotels, congregate shelters, and transitional 
housing for the mentally ill); (b) a public or private place that provides a 
temporary residence for individuals intended to be institutionalised; or (c) a public 
or private place not designed for, or ordinarily used as, regular sleeping 
accommodation for human beings (Burt et al., 1999: 1 ). 
Waldron (1991) considers homelessness in terms of private property rights, such that the 
homeless are those people who have no private property to which they are allowed 
unrestricted access. In terms of being allowed access to private property, homeless people are 
"utterly and at all times at the mercy of others" (Waldron, 1991: 299). In cities dominated by 
private property, they must rely on public space and those shelters to which they can gain 
access (if any). 
Along with those sleeping rough on the streets and in shelters, there are also those who are 
marginally housed at best. This group, termed the 'hidden homeless, includes those living in 
garages, and families sharing small flats (Schutt & Garret, 1992). Foy and colleagues (1986) 
note two separate aspects of homelessness in New Zealand. The first is the crisis aspect, 
which arises when marginally housed or hidden homeless people are forced out of 
accommodation and have an urgent but typically temporary need for housing. The second is 
chronic homelessness, which continues past the crisis stage and is more permanent (Foy et al., 
1986). 
Causes ofHomelessness 
People come to the streets for many different and complex reasons. The literature provides 
two dominant, and conflicting, explanations of why people become homeless. The first 
focuses on structural factors forcing people into homelessness, the second considers 
homelessness to be a personal choice. 
The structural reasons for homelessness are largely outlined in the preceding sections, 
including lack of affordable housing, gentrification, deindustrialisation, deinstitutionalisation 
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of the mentally ill, economrc restructuring, low-wages, and the downsizing of welfare 
systems. Extreme poverty is a virtually universal condition amongst homeless populations 
(Burt et al., 1999). In addition to vulnerabilities amongst homeless populations -including 
drug and alcohol dependency, mental illness, and physical disability4 - decreases in the 
availability of affordable housing, and increases in the skill levels required to obtain work 
beyond the lowest wage level, have created an environment in which making ends meet and 
securing long term housing are increasingly difficult (Burt et al., 1999). The United States 
Housing and Urban Development report did find, however, that when homeless people were 
assisted and provided with services - such as health care, substance abuse treatment, mental 
health services, education and job training- 76% of those living in families, and 60% of those 
living alone, moved on to improved living conditions and adequate housing (Burt et al., 
1999). 
However, public officials and academics who focus on individual dysfunction and social 
deviancy among homeless populations imply that the large majority of homeless people 
choose or deserve to be homeless. From this perspective the homeless population is thought to 
consist of those who "choose the lifestyle as well as those who have fallen on hard times as a 
result of personal and moral failings, such as alcoholism, drug-use, gambling, criminality, and 
idleness" (Collins & Blomley, 2003: 48). Ellickson (2001: 23), for example, argues that 
everyone has "some capacity for self-control, and an individual is generally responsible for 
their behaviour ... To treat the destitute as choiceless underestimates their capacities and, by 
failing to regard them as ordinary people, risks denying them full humanity." Whilst it may be 
fair to conclude that homeless people are not without choices, Ellickson fails to consider that 
for some, life on the streets may be the only way of escaping physical, sexual or mental abuse 
in the home. Klodawsky, Farrell and D' Aubry (2002) noted that extremely high levels of 
childhood sexual and physical abuse are typically reported amongst homeless women and 
youth. The 'choice' to move onto the street to avoid abuse does not necessarily mean that 
being homeless is a preferred lifestyle; it may be the only option, especially for young people 
with limited means of supporting themselves. For the majority, homelessness is devastating, 
embarrassing, and certainly not a lifestyle choice (Foy et al., 1986). 
A second line of argument often employed by those toting the 'personal choice' banner, is 
that there is no need for anyone to be homeless. In Western countries based on liberal 
4 Wright and colleagues (1998) estimate that 80% of homeless people experience at least one of these conditions. 
32 
Chapter Two Literature Review 
democratic systems of governance, no person is legally denied the opportunity to own or rent 
a house, "such rights are equal and equivalent for each individual regardless of status" 
(Holton, 2000: 190). In this regard everyone is equal under the law. However, as Waldron 
(1991) points out, the fact that a person is not legally baned from owning or renting a house, 
does not mean that there is any realistic prospect of it happening. Whether someone can in 
fact secure suitable housing depends on a number of factors including whether they can 
present themselves respectfully, and how much time, effort and mobility they can invest in 
searching for a house, financial assistance, and employment (Waldron, 1991). Homeless 
youth may be too young to qualify for social welfare, and adult homeless populations may be 
impeded from accessing housing because of addictions or mental illness. There is certainly 
evidence that some homeless people prefer the lifestyle and actively choose to live outside of 
civil society, including "loners [who] don't trust anybody [preferring] this way of life because 
they don't want to be tied down" (Whittington, 1995: 61). However, it is reasonable to 
presume that most would prefer to have adequate housing provisions, and suitably paid 
employment. 
While the root of homelessness has been and will continue to be debated at length, an in depth 
exploration of its causes is beyond the scope of this thesis. Regardless of how homeless 
people come to be on the street, once there, they are one of the most vulnerable and excluded 
groups in society (Brinegar, 2000). Responses to the 'homeless problem' since the 1990s 
have, in general, aimed not to eliminate the causes of homelessness, but to eliminate homeless 
people from public view (Kawash, 1998). Initiatives to help homeless people, such as the 
construction of shelters and soup kitchens, are often met with heavy public opposition 
resulting from the NIMBY (Not In My Back Yard) syndrome. In a 1991 survey of planning 
directors in sixty-seven large cities in the United States, it was found that homeless shelters 
were the most controversial developments to site, ahead of drug treatment facilities, and 
landfills (Takahashi & Garber, 1998). Lee, Wolch and Walsh (1998) also found an adverse 
reaction to services for homeless people in Los Angeles, resulting in the 'ghettoization' of 
such services in inner city skid rows. 
2.5.2 Public Reactions to Homeless People: Psychological Theories 
In the presence of homeless people, members of the public often feel uncomfortable and even 
frightened: homeless people are perceived as a threat, even though they are much more likely 
to be the victims of violent crime than the perpetrators. There are several explanations for 
why homeless people make many members of the public so uncomfortable that they support 
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punitive anti-homeless legislation: the negative stereotyping of homeless people, which 
reinforces public discourse of homeless people as immoral and criminal; the fact that 
encounters with homeless people are outside of the norms of social interaction, thus making 
the public uncomfortable; cumulative annoyance and 'compassion fatigue' from frequently 
being asked for alms; and finally fears that homeless people are similar enough to the 
individual that their places could conceivably be reversed. 
In line with rhetoric which presents homelessness as a 'lifestyle' choice, many of the 
stereotypes sun-ounding homeless people include images of lazy, dirty, unsanitary, immoral, 
unproductive, and untrustworthy people. Amster (2004) notes that for at least the last six 
centuries there have been associations of homelessness with disorder and criminality. 
Mentally ill and alcohol dependent individuals tend to be the most visible homeless, and this 
contributes to negative stereotypes (Brinegar, 2000). In New Zealand the popular view of a 
homeless person IS a single male vagrant or alcoholic (Thoms, 1987). The neoliberal 
discourse surrounding welfare reforms, identifying the poor as undeserving, lazy and 
criminal, combined with the unconventional appearance of rough sleepers and street dwellers, 
works to produce a discourse in which the poor are positioned in opposition to the hard 
working tax-paying public (Moon, 2002). 
Another common emotion experienced when confronted with the presence of homeless 
people is discomfort. Many people find the presence of homeless individuals unsettling, as 
they are uncomfortable with difference on such an extreme scale. People are unaccustomed to 
being confronted by strangers and asked for help, and in fact they are generally not used to 
talking to any stranger in public. Therefore, they feel invaded when addressed by a beggar or 
homeless person asking for help, yelling abuse, or simply making conversation (Moon, 2002). 
Begging is found to be especially invasive, as a request for something in return for nothing 
goes against the norms of public interaction in capitalist societies (Collins & Blomley, 2003). 
Mitchell (2001) notes that whilst private citizens meet and interact in public, they always have 
the option of retreating back into their private spaces. He thus construes the public sphere as a 
voluntary one, in which homeless people are involuntarily situated, and that this involuntary 
publicity is profoundly unsettling for the general public. People do not want to be met with 
the sight of homelessness, as "it is uncomfortable for the well-off to be reminded of the 
human price that is paid for a social structure like theirs" (Waldron, 1991: 314). Increasingly, 
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along with fear and discomfort, people are experiencing annoyance at having to deal with 
homeless people. Blau links the objection and antipathy towards homelessness to cumulative 
encounters with homeless people and beggars, arguing that: 
Some people are generous and do not mind occasional requests for money. Too 
many requests, though, soon exhaust their generosity. Losing their capacity to 
engage in single generous acts, they are increasingly inclined to see homelessness 
as a disfigurement of the landscape, and begging as a personal assault (1992, cited 
in Fantasia & Isserman, 1994: 137). 
Ellickson (2001) terms this 'compassion fatigue,' which he links to the increasing presence of 
beggars and other homeless people since the 1980s, and their capacity for creating chronic 
street nuisances. A chronic street nuisance, is defined in terms of a person "persistently acting 
in a public space in a manner that violate[s] prevailing community standards of behaviour, to 
the significant cumulative annoyance of persons of ordinary sensibility who use the same 
spaces" (Ellickson, 2001: 23). Whilst people may have sympathy for an individual homeless 
person, homelessness more generally is seen as bothersome. 
These first three understandings of the public's dislike of homeless people are based on 
viewing them as different and apart from the rest of society. However, the fourth 
understanding looks at the issue of homeless people not being different enough to reassure 
individual members of the public that their positions might not be reversed. Wilton (1998: 
178) explains that "spatial proximity weakens the distance between self and other and 
challenges the integrity of individual identity ... [the anxiety] we experience is not just 
because [homeless] people are different and out-of-place. It derives from the fear that they 
might not be different enough." Homeless victims of neoliberal policies frighten the public as 
they see the potential for their positions to be reversed; no longer is it "there but for the grace 
of God, but rather, there but for the grace of downsizing, out-sourcing corporations, go I" 
(Mitchell, 2001: 16). In order to deal with this fear, people convince themselves that 
homelessness is a 'lifestyle choice,' suggesting that homeless people are fundamentally 
different from normal hard working citizens.5 For many it follows that the implementation of 
restrictive regulations targeting homeless populations is entirely justified. 
5 According to Social Attribution Theory, members of the public blame homeless people (and other victims of 
negative events) for their situation in order to convince themselves that such circumstances will never befall 
them (Hunter, Reid, & Stokell, 2000). 
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2.5.3 Regulation of Homeless People in Public Space 
The reasons for implementing punitive regulations targeting homeless people and other 
'undesirables,' have been discussed in Sections 2.3 and 2.4 above, and predominantly focus 
on issues of safety and security, and the importance of place marketing. However, the rhetoric 
surrounding the importance of making the streets safer for the 'public' is exclusive; the streets 
are not being made safe for homeless people, as one of the most vulnerable and marginalised 
groups in society, instead they are being made safe from them (Mosher, 2002). These sorts of 
regulations are not a new phenomenon. Vagrancy laws were introduced in England as early as 
1349 (Henderson, 1989). The New Zealand Vagrancy Act 1866 included provisions 
criminalising a considerable variety of activities, that were based around a condemnation of 
those who 'chose' not to work, as being unemployed in colonial New Zealand was seen as a 
personal failing (Henderson, 1989). 
The main causes of vagrancy in sixteenth century England were the gradual decay of the 
feudal system, the slackening of the legal compulsion to work for a fixed wage, and the break 
up of monasteries and the consequent disappearance of religious orders which provided 
assistance to the poor (Law Reform Commission, 1985). The first English vagrancy laws had 
three purposes: 
(1) Settlement of the able bodied in their own parish and provision of work for 
them there; 
(2) Relief of the aged and infirm, i.e. those who could not work; and 
(3) Punishment of those of the able-bodied who would not work (Law Reform 
Commission, 1985: 2). 
These laws made vagrancy a crime and also prohibited people from giving alms to vagrants in 
order to compel them to work for a living (Commission of Inquiry into Poverty, 1976). The 
penalties inflicted on vagrants became increasingly severe. In the sixteenth century under 
Henry VIII and Edward VI, beggars and vagrants were arrested, tied naked to a cart, and 
beaten and whipped through the town. For a second offence they would lose their right ear, 
and for a third they faced execution (Commission of Inquiry into Poverty, 1976). Dming the 
seventeenth and eighteenth centuries such harsh punishments were gradually mollified (Law 
Reform Commission, 1985). In America vagrancy laws were commonly enacted in the years 
after the civil war, with penal sanctions against idleness and vagrancy effectively forcing 
newly freed slaves into labour contracts (Stanley, 1992). 
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In the 1970s the legitimacy of vagrancy laws was called into selious question. While some 
felt that the laws acted as an important detenent against activities such as begging (Parliament 
of Tasmania, 1977), and others raised concems over the impact that decriminalising vagrancy 
would have on restrictions for charitable collections (Law Reform Commission, 1985), in 
general there was a growing public and official opinion that enlightened, socially conscious 
societies should not allow the criminalisation of poverty (Koshland, 1989). It was recognised 
that vagrancy, begging and homelessness should be seen as social, rather than ctiminal, 
problems. 
Although there was support for repealing vagrancy laws targeting the condition of poverty, 
many felt that it was important to retain some restrictions against aggressive soliciting and 
other activities likely to cause a public nuisance. In the United States, following a number of 
high profile legal cases in which the Supreme Court struck down anti-vagrancy statutes, 
several localities passed more specific legislation focusing on particular behaviours and 
activities, as opposed to social statuses (Kelling & Coles, 1994). For example, whilst 
prohibiting loitering alone was seen as unconstitutional, prohibiting loitering with the intent of 
committing a crime was acceptable (Kelling & Coles, 1994). 
While contemporary regulations, developed against this background, are often promoted as 
targeting undesirable behaviours and not specific classes of people, it is generally obvious 
which groups are the targets of the legislation. Amster (2004) argues that it is clear that 
although officials explicitly state that it is 'conduct' and not 'status' that is targeted, the 
targeted behaviours are attached to specific groups, and prohibiting the conduct is therefore 
equivalent to criminalizing the social group. As Mitchell (2001) notes, the irony in Anatole 
France's declaration- that the law, in all its magisterial impartiality, understands that the rich 
have no more right to sleep under bridges than do the poor - can only be ignored if it is 
accepted that the poor have no greater need to sleep under bridges, which of course they do. 
Schneiderman (2002) argues that this de-facto criminalisation of homeless people borders on 
criminal law which is beyond the authority of local governments. Moreover, lawyers for 
defendants prosecuted under such regulations have argued that these laws provide police with 
powers reminiscent of the repealed vagrancy laws (Hermer & Mosher, 2002). 
In order to gain support for contemporary anti-homeless regulations, careful attention is paid 
to their wording and promotion. Ontario's Safe Streets Act 2000 contains a definition of 
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soliciting that seems overly broad, such that in some instances it includes charitable 
collections. Moon (2002) argues that this is not an oversight, as drafters knew a 
straightforward ban on begging would be unconstitutional, but a broader definition, appearing 
to target a range of behaviours, would survive constitutional review. Regulations are also 
carefully marketed and brand-named, in order to gain public support, although such 'brand-
naming' is arguably the work of marketers, not legislators (Martin, 2002). Martin (2002) 
gives the examples of laws identified with specific victims, such as Christopher's Law 
(developed to create a sex offenders registry), and with particular messages. These tactics 
create an atmosphere in which critical debate is discouraged: "who wants unsafe streets? ... 
Who wishes to re-victimise [Christopher and his family]?" (Martin, 2002: 98). Similarly, 
McCann (2004: 1926) argues that it is hard to suggest that qualities such as 'safe streets' are 
not good things, and that "the very fact that they seem self-evidently desirable for any policy 
process often makes it very difficult to question the means by which these ends will be 
achieved." This said, regulations which target homeless people do not receive universal 
support from the occupiers of private property, and court challenges to their validity are 
relatively common, especially in Canada (Henner & Mosher, 2002). 
These laws are developed, brand-named and marketed to serve a political purpose rather than 
to deal with real problems. As Schneiderman (2002) points out, many are unnecessary and 
simply replicate existing criminal laws. The Safe Streets Act, for example, replicates offences 
in Canada's Criminal Code, such as harassment, intimidation, uttering threats, and common 
nuisance. In addition, it effectively reinstitutes the offence of vagrancy, which was repealed 
from the Code in 1972 (Schneiderman, 2002). The fact that the police generally have ample 
powers under existing legislation to deal with aggressive behaviours or public nuisances 
further supports the argument that these local regulations are implemented to target specific 
groups, as opposed to just behaviours. In banning activities such as aggressive begging and 
squeegeeing,6 such regulations have "gone a considerable distance toward removing particular 
persons (beggars, squeegee workers) from public space" (Mosher, 2002: 50-51). 
The United States has long been the front runner in the implementation of anti-homeless and 
anti-begging regulations, as well as design initiatives aimed at forcing homeless people out of 
sight. Regulations include bans on camping, sleeping, begging, sitting, and 'loitering' in 
r, Squeegeeing refers to car window washing at street intersections, with squeegee kids being the people who 
wash the windows, using a bucket of water, and squeegee. It is typically viewed as a nuisance and potential road 
hazard. 
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public space (Collins & Blomley, 2003). However, other Anglo-American countries are 
catching up. In Canada an increasing number of municipal authorities have implemented their 
own anti-homeless legislation. According to Collins and Blomley (2003) the focus in Canada 
has been on restricting begging and the activities of 'squeegee kids,' with anti-begging laws 
typically restricting the time, place and manners in which begging, or panhandling, can occur. 
2.5.4 Ramifications of Local Government Regulation of Public Space for Homeless 
People 
Anti-homeless regulations have implications for the targeted homeless people, as well as the 
wider public. Homeless people are precariously positioned in the ongoing battles over who 
belongs to and has access to public space, because of their marginal social and economic 
status, and inability to 'retreat' to private space. The complementary nature of actions 
performed in public and private, as outlined in Section 2.2.1, is fine for those with private 
houses, but not for homeless people, who are without a private space to perform basic human 
behaviours (Mitchell, 200 l ). The criminalisation of behaviours such as sleeping and urinating 
makes it impossible for homeless people to live their lives without breaking the law. Waldron 
(1991: 30 1) argues that what is emerging is "a state of affairs in which a million or more 
citizens [of the United States] have no place to perform elementary human activities like 
urinating, washing, sleeping, cooking, eating, and standing around." The criminalisation of 
behaviours associated with homeless populations, and their subsequent exclusion from public 
space, has created a situation in which homeless people "simply cannot be, entirely because 
they have no place to be" (Mitchell, 1997: 311). Whilst local authorities and private property 
owners may not "intend that someone should have no place to sit ... each would rather 
homeless individuals sit in someone else's space" (Cooper, 2001: 54). 
The criminalization of activities such as loitering, sleeping, and sitting on the sidewalk has 
meant that homeless people must constantly move around the city to avoid harassment by the 
police. Kawash (1998) notes that as homeless people are increasingly excluded from public 
spaces, they must exist in a state of perpetual motion, not because they have somewhere to go, 
but precisely because they have nowhere to go. As one homeless individual spoken to by 
Amster (2004: 1 06) noted "they kick us out of everywhere we go and then they tell us we 
can't even sit on the sidewalks. No matter where we're at, we're not supposed to be there. 
Where are we supposed to stay if we're homeless?" To avoid unwanted attention homeless 
people must be tactful in their use of public spaces, and look at all times as if they are making 
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proper use of the space. Ruddick (2002) gives the example of homeless people pretending to 
wait for buses at bus stops so they may sit or rest without being moved on by police. 
Anti-homeless regulations also have implications for the wider public and for public space. 
As officials increasingly act to limit the activities and presence of homeless people and other 
marginalised groups in public, they "erode and marginalise public space and rights for all 
citizens" (Brinegar, 2000: 510). Peaceful protests, handing out pamphlets, and collecting for 
charity on street corners, whilst not the targets of restrictive regulations, could all be 
interpreted as prohibited by some 'anti-homeless' regulations. More generally, there is an 
increase in social control and surveillance in public space, which detracts from its 'public' 
character. 
This said, one point of view perceives such regulations as protecting, not rejecting, the 
publicity of city space. Ellickson (2001) argues that chronic street nuisances, such as begging 
or disorderly behaviour, left untended can deter the wider public from entering public space. 
Accordingly, the rules of 'proper' street conduct, which are now being formalised in 
regulation, are not an impediment to freedom, but the foundation of it. They allow for orderly 
interactions and for a public sphere which is inviting to the large majority of citizens. 
Ellickson makes a valid point, as literature from Anglo-American countries leaves no doubt 
that large numbers of homeless people in public space can be disconcerting for the general 
public. However, the regulations purporting to make space safe for the 'public' are talking of 
an exclusionary citizenship, one in which homeless people and their needs are dismissed 
(Mitchell, 2001). Canada's National Anti-Poverty Organisation (1999: 12) argues that such 
regulations are "designed as a distancing mechanism between the poor and the non-poor. 
They effectively exclude people living in poverty from being considered as part of 'the 
public' and therefore, not equally entitled to enjoy public space." By eliminating homeless 
people from the 'public,' anti-homeless bylaws act as a form of social control, determining 
who is and is not acceptable in public space (National Anti-Poverty Organisation, 1999). 
When weighing up what is at stake, the rights of homeless people as a vulnerable minority to 
lawfully occupy public space must have a higher priority than any desire of the maj01ity not 
to feel uncomfortable in the presence of homeless people. Feeling uncomfortable is different 
from being threatened, and existing criminal law already deals with people acting in an 
abusive or threatening manner. In implementing regulations aimed at curbing antisocial 
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behaviours associated with some homeless people, it is important to remember that public 
space is the only space left in which homeless people can carry on their lives. Simply 
prohibiting survival activities such as sleeping, eating and urinating will remove neither the 
need for homeless people to perform them, nor their need to live on the streets. 
2.6 Summary 
The current chapter has explored some of the reasons for, and implications of, local 
government regulations targeting homeless people in public space. Two distinct but 
overlapping areas of literature have been reviewed to help provide an explanation for why 
these regulations are being implemented, with the conclusion being that issues of public 
safety and security together with the importance of place marketing are the impetus for 
regulating homeless people out of public space. The implications of such legislation, which 
can be seen as endeavouring to sweep the 'homeless problem' under the metaphorical carpet, 
as opposed to addressing the causes of homelessness, have been widely documented in 
international literature and include the effective re-criminalisation of homelessness as a 
category. Whilst there have been New Zealand based studies looking at the causes and history 
of homelessness and vagrancy (see Catholic Commission for Justice and Peace, 1997; Foy et 
al., 1986; Henderson, 1989; New Zealand Human Rights Commission, 1987; Thorns, 1987), 
local government regulations targeting homeless populations are a relatively recent 
phenomenon, and have received little or no academic attention. 
This chapter has developed the theoretical base that informs the cunent research. This allows 
comparisons to be drawn between the international (Anglo-American) experience of anti-
homeless regulations and the New Zealand experience. The following chapter builds on this 
by considering local government regulations in the cities of Auckland, Wellington, and 
Nelson, which could be seen as targeting homeless people. 
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3.1 Introduction 
This chapter provides a link between the foregoing analysis of the research already 
undertaken in the area of anti-homelessness regulations, and the current thesis, identifying 
specific local authority bylaws in New Zealand which could be seen as targeting homeless 
people. Articles from New Zealand newspapers over the last five years have indicated that 
local authorities in Auckland, Wellington, and Nelson have implemented anti-homeless bylaw 
provisions. The identification of such regulations legitimises and provides a platform for the 
current research, as it suggests that local authorities in New Zealand are adopting punitive 
regulatory responses to issues associated with homelessness. 
This chapter begins by looking at homelessness in New Zealand and how it has been 
influenced by Government policies. Although there is no longer any central Government 
legislation focusing on homelessness, the Summary Offences Act 1981 and the Local 
Government Act 2002, are highly relevant to the current study. This chapter also includes an 
assessment of relevant bylaw provisions from Auckland, Wellington and Nelson, considering 
both their text and the spatial context in which they are applied, in accordance with other 
approaches to the study of law and space (see Blomley, 1989). 
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3.2 Homelessness in New Zealand 
When compared to large cities in the United States or Canada, New Zealand urban centres 
appear to have very few literally homeless people living rough on the streets. Though there 
are many hidden or invisible homeless people surviving on the edge of literal homelessness in 
unsuitable accommodation (Keams & Smith, 1994), it is the few rough sleepers and street 
dwellers occupying public space who tend to attract the most attention from members of the 
public and the authorities. According to Cooper (2001) the major factor facilitating the inner 
city concentration of homelessness is the central location of many of the social service 
providers who cater to homeless people (see Figure 3.1 showing the location of service 
providers in the Wellington inner city area). In a 'chicken and egg' scenario, the main reason 
for service providers locating in inner city areas is to be closer to their client base (Cooper, 
2001). 
Key: 
1. Downtown Community 
Ministry 
2. Soup Kitchen 
3. Night Shelter 
4. Catacombs 




6. Te Aro Medical Centre 
7. Work and Income 
8. Work and Income 
9. Wellington Central 
Library/ Citizens Advice 
Bureau/ Senior Centre 
10. The Crypt (Drop-in 
centre) 
11. Evolve (free health 
care) 
12. Lodge in the City 
13. Aro St Citizens Advice 
Bureau. 
Figure 3.1 Map of Central Wellington identifying the services available to homeless people. 
(Source: Kentish, Whittington, & Cone, 2005: 53). 
3.2.1 Influence of National Government Policies on Homelessness 
The majority of New Zealand literature on homelessness focuses on structural causes. 
Specifically noted are the neoliberal policy changes which began in the 1980s. Most 
significant, in terms of homelessness, were housing policy changes. The Housing 
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Restructuring Act 1992 vested all state housing and rental assets in Housing New Zealand, 
which was required to operate as a successful business. Kearns and Smith (1994) argued that 
this Act was a disaster for the poor, as rents for state housing increased, whilst the available 
stock decreased due to sell offs. In the past, state housing provision was driven by the idea of 
social equity as well as the importance of providing adequate housing for the poor, however, 
housing policy under the National Govemment of the 1990s was driven by "the idea that 
housing must be treated like any other commodity, and obey the rationale of the market 
place" (Catholic Commission for Justice and Peace, 1997: 12). Not surprisingly, demand for 
emergency housing increased dramatically, with many of the voluntary agencies that supplied 
emergency housing reporting 100% occupancy, waiting lists, and longer stays because of a 
lack of affordable accommodation (Catholic Commission for Justice and Peace, 1997). These 
changes disproportionately affected already disadvantaged groups, including Maori and 
Pacific Islanders, single mothers, the unemployed, low income earners, and the physically and 
mentally disabled (Pilalis, 1987). 
Another significant policy change that influenced homelessness in New Zealand was the 
dcinstitutionalisation of the mentally ill and the closure of psychiatric institutions during the 
mid 1980s and 1990s? Little was done to address the accommodation requirements resulting 
from this policy change (Thoms, 1987). Returning to communities can be particularly 
difficult for the mentally ill or drug and alcohol dependent people, many of whom do not have 
the skills or resources for securing appropriate housing (Peace & Kell, 2001). Obviously then, 
policies at the central government level have had a major impact on the incidence of 
homelessness in New Zealand. 
3.3 Sum1nary Offences Act 1981 
Regulations focusing on homeless people have existed in New Zealand since colonial times. 
The Vagrancy Act 1866 criminalised those deemed to have "chosen" not to work, and was 
also seen as a crime prevention measure, given the assumed proclivities of its targets 
(Henderson, 1989). Vagrants were seen as criminal elements, and it was believed that by 
hampering their lifestyle through legislation, many crimes could be avoided (Henderson, 
1989). As discussed in Section 2.5.3, such regulations were repealed in many Anglo-
7 Significant changes were brought about in the provision of mental health services during this period with the 
development of a market model of health care (Crowe, O'Malley, & Gordon, 2001). 
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American countries including New Zealand, as they were seen as criminalising a class of 
people for being poor. 
Internationally, over the past decade, regulations relating to homeless people have developed 
primarily at the local government level, with a focus on removing disorderly behaviours from 
the public gaze. In New Zealand, however, disorderly and threatening behaviours, including 
those sometimes associated with homeless people, are already dealt with under the Summary 
O.flences Act 1981. 
3.3.1 Disorderly and Threatening Behaviour 
Section 4 of the Summary O.ff'ences Act, shown below, deals with offensive behaviour and 
language. Homeless individuals threatening or insulting people in a public space may be 
arrested and charged under this section, as may any other member of society. 
s4. Offensive behaviour or language -
(I) Every person is liable to a fine not exceeding [$1000] who,-
(a) In or within view of any public place, behaves in an offensive or disorderly manner; or 
(b) In any public place, addresses any words to any person intending to threaten, alarm, insult, or 
offend that person; or 
(c) In or within hearing of a public place,-
(i) Uses any threatening or insulting words and is reckless whether any person is alarmed 
or insulted by those words; or 
(ii) Addresses any indecent or obscene words to any person. 
(2) Every person is liable to a fine not exceeding [$500] who, in or within hearing of any public place, uses 
any indecent or obscene words. 
Section SA of the Act, shown below, makes it illegal for assemblies of people in public space 
to act in a violent, threatening, insulting, or disorderly manner. This provision could be used 
to break up disorderly or threatening congregations of homeless people in public spaces. 
sSA. Disorderly Behaviour-
( 1) A disorderly assembly is an assembly of 3 or more persons who, in any public place, assemble in 
such a manner, or so conduct themselves when assembled, as to cause a person in the immediate 
vicinity of the assembly to fear on reasonable grounds that the persons so assembled-
(a) Will use violence against persons or property; or 
(b) Will commit an offence against section 3 of this Act- [s3. Disorderly Behaviour: Every person is 
liable to imprisonment for a term not exceeding $2000 who, in or within view of any public place, 
behaves, or incites or encourages any person to behave, in a riotous, offensive, threatening, 
insulting, or disorderly manner that is likely in the circumstances to cause violence against persons 
of property to start or continue] 
Section 21 of the Act, shown below, allows for anyone who threatens or confronts members 
of the public to be punished with either a prison sentence not exceeding three months, or a 
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fine of up to $2000. In addition, section 32 of the Act makes excreting in any public space 
illegal, and punishable with a $200 fine. 
s21. Intimidation-
(l) Every person commits an offence who, with intent to frighten or intimidate any other person, or 
knowing that his or her conduct is likely to cause that other person reasonably to be frightened or 
intimidated, -
(a) Threatens to injure that other person or any member of his or her family, or to damage any of that 
person's property; or 
(b) Follows that other person; or 
(e) Stops, confronts, or accosts that other person in any public place. 
3.3.2 Begging 
Section 15 of the Summary Offences Act, shown below, makes it illegal to seek donations 
under false pretences. This section could be taken to prohibit begging under certain 
circumstances, for example if a beggar soliciting alms falsely indicated that they were 
collecting for a charity. 
siS. Seeking donations by false pretence-
Every person is liable to imprisonment for a term not exceeding 3 months or a fine not exceeding $1,000 
who solicits, gathers, or collects alms, subscriptions, or contributions by means of any false pretence. 
As discussed in Section 2.3, concern for public safety is one of the most commonly cited 
reasons for implementing regulations aimed at restricting the activities of homeless people in 
public space. The above sections of the Summary Offences Act 1981 already address many of 
the activities of people, including homeless individuals, which may cause concern for safety 
in public space. Indeed, given the relative visibility of homeless people, and the problems they 
face, they may be targeted under this legislation. 
3.4 Local Government Act 2002 
Whilst families and individuals struggling to find and maintain suitable accommodation 
constitute the majority of New Zealand's homeless, it is the few living or congregating on the 
streets who are most visible. Therefore, it is the behaviours of this second group of homeless 
people and street dwellers that bylaws regulating activities in public space would tend to 
affect. A bylaw is a rule or regulation made by a local authority which orders that something 
be done, or not done, and provides penalties for non-compliance. The prefix 'by' or 'bye' in 
the word 'bylaw' comes from old Norse and Middle English words meaning 'town' or 'local 
custom' (Auckland City Council, 1998). Therefore, bylaws are 'town' laws, applying to 
specific local authority jurisdictions. In New Zealand, the power for local authorities to make 
bylaws comes from Part 8 of the Local Government Act 2002, shown below. 
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Powers of territorial authorities to make bylaws 
s145 General bylaw-making power for territorial authorities 
A territorial authority may make bylaws for its district for 1 or more of the following purposes: 
(a) protecting the public from nuisance: 
(b) protecting, promoting, and maintaining public health and safety: 
(c) minimising the potential for offensive behaviour in public places 
s146 Specific bylaw-making powers of territorial authorities 
Without limiting section 145, a territorial authority may make bylaws for its district for the purposes-
(b) of managing, regulating against, or protecting from, damage, misuse, or loss, or for preventing the 
use of, the land, structures, or infrastructure associated with 1 or more of the following: 
(vi) reserves, recreation grounds, of other and under the control of the territorial authority. 
Sections 145(a)-(c), shown above, could all be seen as providing authority for bylaws which 
focus on the behaviours of homeless people in public space. Offensive and disorderly 
behaviours could be dealt with through a bylaw under section 145(a) and (c), while issues of 
public safety and health - including the health and safety of homeless people - could be 
regulated by bylaw under section 145(b). Such issues might include urinating or sleeping in 
public, as well as violent and threatening behaviours. 
The Local Government Act 2002 also provides for the development of specific bylaws 
creating liquor bans. The power to do this is granted under section 147. Under this section, 
local authorities can implement liquor bans in specified public spaces either 'generally or for 
one or more specified periods.' Such bans are one potential response to the public drinking of 
some homeless people. 
3.4.1 Appropriateness of Local Authority Bylaws 
According to section 155, shown below, local authorities must consider the appropriateness of 
any bylaw before implementing it. 
Procedure for making bylaws 
slSS Determination whether bylaw is appropriate 
(l) A local authority must, before commencing the process for making a bylaw, determine whether a bylaw 
is the most appropriate way of addressing the perceived problem. 
(2) If the local authority has determined that a bylaw is the most appropriate way of addressing the 
perceived problem, it must, before making the bylaw, determine whether the proposed bylaw-
(a) is the most appropriate form of bylaw; and 
(b) gives rise to any implications under the New Zealand Bill of Rights Act 1990. 
(3) No bylaw may be made which is inconsistent with the New Zealand Bill of Rights Act 1990, 
notwithstanding section 4 of that Act. 
Section 155, by requiring bylaws to be consistent with the Bill of Rights Act 1990, potentially 
offers some protection to homeless people who might otherwise be targeted by local 
authorities. In particular, sections 14 and l9 of the Bill of Rights Act 1990, shown below, can 
be seen to protect the liberties of homeless people. 
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s14 Freedom of expression-
Everyone has the right to freedom of expression, including the freedom to seek, receive, and impart 
information and opinions of any kind in any form. 
Expression can generally be seen as "any act that conveys a message" (Moon, 2002: 67). 
Begging clearly fits within this description as it involves an expression of need through a 
request for alms -this request can be made "by spoken or written word or by holding out or 
displaying a cup" (Moon, 2002: 67). It is appropriate that people are able to communicate 
their thoughts and concerns: such as, that they are destitute and in need of help. Section 14 
can be interpreted as protecting the right of individuals to express their needs to other 
members of the public via begging. Section 19 of the Bill of Rights provides protection from 
discrimination. 
sl9 F1·eedom from discrimination-
( l) Everyone has the right to freedom from discrimination on the grounds of discrimination in the Human 
Rights Act 1993. 
Section 20(1) of the Human Rights Act 1993 sets out the prohibited grounds for 
discrimination in New Zealand. Of particular relevance to the current study are sections 
20(1)(h) and (k), which focus on disabilities, including psychiatric illness, and employment 
status. Also important in determining the appropriateness and validity of a bylaw are sections 
14 and 17 of the Bylaws Act 1910, shown below. 
s14. Bylaw not invalid because subject-matter dealt with by statute-
No bylaw shall be invalid merely because it deals with a matter already dealt with by the laws of New 
Zealand, unless it is repugnant to the provisions of those laws. 
s17. Part of bylaw only may be deemed invalid-
If any bylaw contains any provisions which are invalid because they are ultra vires of the local authority, or 
repugnant to the laws of New Zealand, or unreasonable, or for any other cause whatever, the bylaw shall be 
invalid to the extent of those provisions and any others which cannot be served therefrom. 
Under these provisions, a bylaw is still appropriate even if it focuses on issues already dealt 
with under existing Acts of Parliament. Therefore, bylaws which deal with issues of 
disorderly behaviour would still be valid even if they replicated provisions already established 
under the Summary Offences Act 1981. However, a bylaw provision would be rendered 
invalid under section 17 of the Bylaws Act 1910, if it went beyond the scope of the local 
authority's powers. For instance, if a bylaw provision attempted to re-criminalise vagrancy it 
would be repugnant to the laws of New Zealand and thus invalid, as the central government 
saw fit to repeal the New Zealand Vagrancy Act 1866. 
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3.5 Local Government 'Anti-Homeless' Bylaws 
In her study of homelessness in Auckland, Cooper (2001) noted that there were no longer any 
anti-homeless laws in New Zealand. However, subsequent local government bylaws m 
Auckland, Wellington, and Nelson have been explicitly identified by media reports as 
including provisions that target homeless people. The following section outlines the specific 
bylaw provisions which media reports have identified as potentially targeting homeless 
people. These prohibit camping, squeegeeing, begging and alcohol consumption in public 
space. 
3.5.1 Auckland 
Section 20 of the Auckland City Consolidated Bylaw 1998 controls a range of activities in 
public places to ensure that public safety and convenience, as well as visual amenity and civic 
values, are maintained. It also controls activities within public space that might adversely 
affect other users of public space. Therefore Section 20 - and especially provision 20.3.1 
Nuisance in Public Places- is relevant to the cmTent study. Provision 20.3.1, shown in part 
below, prohibits substance abuse, car window washing (squeegeeing), and camping in public 
places. As noted in Chapter Two, such behaviours are frequently associated with homeless 
people. 
s20.3 Nuisance in Public Places 
20.3.1 A person shall not: 
(g) In a public place, consume, InJect or inhale any mind-altering substance (often known as 
"substance abuse"), or offer or sell such substance to any person. 
(h) Wash or clean the windows of any vehicles for payment or donation, solicit any subscription, 
collection or donation on any roadway or use the roadway for the purposes of selling or offering 
any goods or services of any kind without a licence from the Council or the permission of an 
authorised officer. 
(k) Camp in an area in a public place not set aside for that purpose. In this context camping shall 
include the use of any vehicle whether or not it is specifically fitted out for sleeping. 
Section 20.3.1(g) addresses activities typically associated with substance dependant groups of 
homeless people. International literature suggests that car window washing, as prohibited by 
section 20.3.1 (h), is typically carried out by 'street kids' or younger homeless people 
(O'Grady & Bright, 2002). Section 20.3.1(k) could prohibit homeless people from sleeping 
outdoors, as well as banning vehicular camping in public space. The bylaw, therefore, does 
target behaviours that are often associated with homeless people. However, this does not 
mean that the provisions were written solely with homeless people in mind. 
The liquor prohibition in Part 14 of the Auckland City Consolidated Bylaw 1998, allows the 
Council to prohibit the consumption and possession of alcohol in specified public places. The 
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Council must specify by resolution the public places in which the prohibition applies, and at 
what times. New liquor bans were introduced after public consultation in 2004. The specified 
areas and periods of prohibitions are as follows: 
• Central Business District- twenty-four hours a day, seven days a week; 
• Shopping and Business areas of: Avondale, Glen Innes, Mission Bay beach, 
Onehunga, Otahuhu, and Panmure- Thursday, Friday, and Saturday lOpm- 6am; 
• Shopping and Business areas of: Pamell and Newmarket - Wednesday, Thursday, 
Friday, and Saturday lOpm- 6am. 
The fact that the alcohol ban in the Central Business District was extended to apply everyday, 
all day, means that its focus is not just revellers out on the town at the weekend. That the ban 
is in force throughout the entire day as well as night suggests that Auckland has experienced 
problems with people drinking in public during the day- a behaviour commonly associated 
with groups of rough sleepers and street dwellers. The bylaw allows the courts to issue a fine 
of up to $20,000 if a conviction is made for people breaking its provisions (for a critique see 
Section 5.4). 
3.5.2 Wellington 
Like the Auckland City Consolidated Bylaw 1998, the Wellington Consolidated Bylaw 1991 
includes provisions on liquor prohibitions and camping in public places. However it does not 
contain provisions on substance abuse or squeegeeing. As seen below, section 17.7 of the 
Bylaw,8 regarding camping in public places, contains a note stating that specific issues of 
homelessness are dealt with in the Council's Homelessness Strategy. However, the wording in 
section 17.7.1, which prohibits camping in public space "whether using a vehicle or not," 
could be interpreted as applying to homeless people sleeping on the streets as well as to 
people in campervans or cars. Indeed, this provision has identified by the media as a 
'homeless bylaw.' 
8 Section 17 of the Wellington Consolidated Bylaw is also known as the Public Places Bylaw. 
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s17.7 Camping in Public Places 
17.7.1 Subject to clause 17.7.2 the prior written permission of the Council will be required before any 
person camps in a public place, whether using a vehicle or not. 
17.7.2 Applications will be considered for camping in public space for special purposes. Applications to the 
Council for prior written permission will be subject to the following criteria: 
(a) Relevant matters to be considered in such applications will include the duration of occupation, the 
location, the number of people, the provisions to ensure that there is no damage or effects to the 
public place and the reason why the camping is proposed. 
(b) Unless provided for in an application Management Plan, no camping is allowed in the Town Belt, 
parks and reserves, except for special purposes. 
(c) The Council has a full discretion to determine whether permission should be granted for camping. 
Note: The purpose of this clause is to address adverse effects of camping on public places. Specific issues 
relating to homelessness are addressed in the Wellington City Council Homelessness Strategy. 
Under section 23.3 of the Wellington Consolidated Bylaw 1991, the Wellington City liquor 
ban applies to the central city area on Friday and Saturday nights during the hours of 
darkness. This suggests that the provision is primarily focused on people going out to town at 
the weekend, and not homeless individuals who may occupy (and drink in) public space at 
anytime. 
The stated mm of the Wellington City Council's 2004 Homelessness Strategy mentioned 
above, is "to improve the quality of life for homeless people and those at risk of becoming 
homeless by increasing accessibility to services and suppmt and to take steps to ensure the 
safety of all Wellington residents" (Wellington City Council, 2004: 5). The Wellington City 
Council intends to meet this aim through: 
• Facilitating the provision of services; 
• Continuing its role as a key housing provider; 
• Strengthening partnerships and supporting community service providers; 
• Advocacy; 
• Ensuring a range of responses are in place if there are instances of disorder, 
intimidation or inappropriate use of public places; and 
• Co-ordinating the monitoring of issues and trends (Wellington City Council, 2004). 
These objectives indicate a desire both to help homeless people by supporting service 
providers, and to protect the wider public from disorderly and threatening behaviours. Table 
3.1 below outlines the range of responses considered appropriate for various behaviours in 
Wellington's public space. 
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Table 3.1: Appropriate responses to various behaviours in public space 
Example of Behaviour Level of Concern Appropriate Response 
People enjoying themselves, None None required 
picnics, sitting relaxing, dog 
walking. 
Drunkenness (without disorder), Concerns for individual's safety and Refer to Social Services 
disorientation/signs of mental health. (W alkwise
9 /Police) 
health issues, physical symptoms 
of illness. 
Drunk/drugs, offences with no Concerns for public health and Trespass Orders 
formal complaint e.g. intimidation, safety. (Walkwise/Wellington City 
repeat offending in an area. Council) 
Criminal offences, indecent Illegal behaviour. Justice System 
exposure, disorderly behaviour, (Police) 
violence. 
(Source: adapted from the 2004 Homelessness Strategy) 
3.5.3 Nelson 
Section 4 of the Nelson Trading in Streets and Public Places: Other Activities Bylaw 2002, 
shown below, clearly prohibits begging in public space. Any person breaching the bylaw can 
be fined up to $500 and an additional $50 for every day they continue to breach the bylaw. As 
mentioned earlier begging and homelessness are not synonymous. Not all beggars are 
homeless, just as not all homeless people engage in begging. 
s4 Begging/Soliciting of Money 
No person shall stand in or on, or occupy and portion of any footpath, street or other public place for the 
purpose of begging or for the soliciting of alms, donations or other gratuitous contributions, or gifts of any 
kinds, without authority from the Council. 
Such authority will only be granted where the Council is satisfied that the begging or soliciting is by or on 
behalf of a charitY. as defined within the "Charitable Trusts Act 1975". 
This provision differs markedly from most anti-begging regulations in the United States and 
Canada. It is extraordinarily sweeping, covering begging in all areas of public space at all 
times, with the only exception being for authorised charitable collections. Similar provisions 
in Canadian cities have been deemed unconstitutional and have been revised so as to prohibit 
only specific forms of begging (aggressive or persistent) in certain locations (near automated 
teller machines, pay phones, banks, taxi stands and bus stops) at certain times of the day 
(hours of darkness) (Collins & Blomley, 2003; Moon, 2002). This is because a direct ban on 
begging violates the freedom of expression guaranteed in the Canadian Charter of Rights and 
Freedoms (Collins & Blomley, 2003). 
9 Walkwise officers, also known as City Safety Officers, patrol inner city Wellington twenty-four hours a day, 
seven clays a week. Their role is to help prevent crime in public places by providing a visible security presence. 
They provide information to tourists and locals, and can also alert police to potentially dangerous situations and 
crime (Wellington City Council, 2005). 
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Nelson's Drinking in Public Places Bylaw 2003 section 3, prohibits the consumption and 
possession of alcohol in public space, within the areas identified in Schedule A below. 
Schedule A 
l. Period of prohibition 7pm on any day to 7am the following day. 
(i) Any public place within the area bounded by and including Halifax Street, 
Collingwood Street, Nile Street, Trafalgar Square and Rutherford Street. 
2. Period of Prohibition 9pm on any day to 7am on the day following during the period of daylight 
saving (l st Sunday in October to the 3'd Sunday in March) and from 7pm on any day to 7am the 
following for the rest of the year. 
(i) Pioneers Park 
(ii) Anzac Park 
(iii) The Maitai River walkways and reserves (including Branford Park) from Queen 
Elizabeth 2 Drive to the western boundary of the Waahi Taakaro Golf Course 
(iv) Tahuna Sands Reserve 
(v) Miyazu Gardens 
(vi) Queens Gardens 
(vii) Rutherford and Trafalgar Parks (excluding the Trafalgar Centre and Trafalgar 
Pavilion 
(viii) Fairfield Park 
Schedule A identifies the areas and hours to which the liquor ban applies. As with the 
Wellington Consolidated Bylaw 1991, the Nelson liquor ban does not extend to day time 
hours, suggesting that public drinking during the day is not a major concern. The locations 
identified above are illustrated in Figure 3.2. Of note is the fact that there is a strong emphasis 
on suburban parks outside of the Central Business District. 
3.6 Summary 
This chapter has provided the policy context for the current study, by outlining the key 
legislation for dealing with offensive behaviours in public space, as well as the legislation 
controlling the development of local authority bylaws in New Zealand. Importantly, under 
section 14 of the Bylaws Act 1910, any local government provision which deals with a matter 
already dealt with under the laws of New Zealand is not invalid unless it is contrary to the 
provisions of those laws. Therefore, local authority bylaws may deal with issues of offensive 
behaviour already dealt with under the Summary Offences Act 1981. Of significance to the 
current study is the fact that Auckland, Wellington and Nelson have been identified by the 
media as having bylaws which target the behaviours of homeless people, including camping, 
car window washing, begging, and consuming alcohol in public space. The following chapter 
outlines the approach adopted in undertaking the cunent study, and discusses the methods of 
data collection and analysis that were implemented in gathering the results presented in 
Chapters Five, Six and Seven. 
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Figure 3.2 Map of Nelson showing the various liquor ban areas identified in Schedule A. 
(Source: Nelson City Council, 2005). 
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4.1 Introduction 
A methodology can be seen as a "coherent set of rules and procedures which can be used to 
investigate a phenomenon or situation" (Kitchin & Tate, 2000: 6). The current chapter 
discusses the methodological framework employed in this thesis. It begins by outlining and 
justifying the critical research approach. Following this is a discussion of the research 
methods employed, including a collective case study approach involving key informant 
interviews and media analysis. This chapter concludes with an examination of the methods of 
data analysis that were utilised. 
4.2 Qualitative Research Approach 
There are two major research approaches in the social sciences: quantitative and qualitative. 
The quantitative approach is based on the methodological principles of positivism, and 
adheres to a strict research design employing numerical measurement, hypothesis testing, and 
statistical analysis (Sarantakos, 1998; Smith, 1988). The qualitative approach to research is 
based on three methodological principles: employing non-quantitative methods of data 
collection and analysis; exploring social relations; and describing reality as experienced by 
research subjects (Sarantakos, l998). Qualitative research methods provide a means of 
accessmg unquantifiable information about people, their perceptions and attitudes (Berg, 
1998). 
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Quantitative methodologies see the researcher as the expert, "an objective recorder and 
observer of the world who neutrally canies out the study" (Kitchin & Tate, 2000: 23). 
However, no matter how impartial researchers feel, they always come to research with preset 
ideas, theoretical persuasions, and personal interests. These create a filter through which they 
view the world, and the research topic (Kitchin & Tate, 2000). Kitchin and Tate (2000: 24) 
contend that "research does not take place in a void. It takes place within a social context and 
is framed by societal expectations of what can be researched and how it should be 
researched." 
Bias is inherent in all social research, including quantitative research based on scientific 
objectivity. Mydral (1970: 43) contends that "we are [all] under the influence of tradition in 
our sciences, of the cultural and political setting of our environment, and of our own peculiar 
personal make-ups," and goes on to argue that our biases cannot be erased simply by using 
statistical analysis and "keeping to the facts." Instead of trying to erase these implicit biases, 
Mydral (1970) argues that researchers should make them explicit. In keeping with this 
sentiment, and the qualitative nature of the cmTent research, Table 4.1 outlines my personal 
experiences with homeless people and my reactions to regulations which target them. 
Table 4.1 Experience with homelessness and regulations targeting homeless people. 
Age Experience with Homeless How I felt 
9 Family trip to America. I remember walking I felt scared, I clutched my purse tight and kept close 
down a street in Seattle and there were to my parents, trying not to look. Our family friend 
beggars everywhere, calling out, or sitting who was showing us around told us to ignore them 
with pets and a sign. and walk fast. 
15 Encountered beggars outside a temple in I felt a mix of emotions, including pity, sadness and 
Singapore's China Town. One looked suspicion. I was particularly suspicious of the 
malnourished, but another in a wheel chair plumper beggar, and wondered whether she really 
was quite plump. needed the money or not. 
13- There were several homeless people in When I was younger I tried not to look at homeless 
22 Wellington city where I grew up. I people because it is rude to stare. I also felt that there 
recognised some, and there were nicknames was no need to be homeless as New Zealand has a 
for several of them, including 'bucket man' social welfare system. In more recent years I have 
and the 'blanket man.' taken more notice, and have experienced two main 
feelings: 
l. Anger at drunkards yelling abuse at school 
children; and 
2. Concern that numbers of homeless people are 
increasing, and that social safety nets are not working. 
20 Prior to the Lord of the Rings world premiere I felt that New Zealand was surely better than that, it 
in Wellington, the Council announced a new just seemed wrong to 'sweep' the city's problems 
bylaw, which received a lot of media under the proverbial rug. 
attention, as it was seen as an attempt to 
'sweep' homeless people off the street. 
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Whilst qualitative research may be more flexible in structure than quantitative research, there 
is still a need to specify how, when, and under what conditions data will be collected and 
analysed. This includes identifying the methodology to be employed, the subjects to be 
studied, the place and time of the research, and the data collection and analysis methods 
(Sarantakos, 1998). The cmTent research study primarily utilised qualitative methods of data 
collection and analysis, including semi-structured interviews, and discursive analysis. 
However, it also involved a content analysis with both quantitative and qualitative aspects. 
These methods are discussed in greater detail in Sections 4.4.1 and 4.4.2. 
4.2.1 Philosophical Framework 
According to Sarantakos (1998) the driving force behind any social research is its 
philosophical framework, or methodological paradigm. This directs not only the researcher's 
perceptions of reality, but also the types of methods and techniques available to them 
(Sarantakos, 1998). There are three main paradigms that guide social research: positivist, 
interpretive and critical. 
Positivist research generally strives to explore social reality in order to make further research 
possible, to explain social life by providing valid and well-documented information, to make 
predictions, and to evaluate the effects of social phenomena (Sarantakos, 1998). Positivists 
argue that by carefully and objectively collecting data, generalisations can be made about 
human behaviours (Kitchin & Tate, 2000). The positivist approach has been heavily 
criticized. Specifically, the reduction of social processes to measurable data units has been 
identified as resulting in a loss of meaning. 
To explore meanings and emotions, interpretive researchers adopted a qualitative approach, 
drawing on methods such as in-depth interviews, and participant observation. (Eyles, 1988). 
Interpretive research is more interested in understanding human behaviours and actions than 
developing grand theories and testing hypotheses (Sarantakos, 1998). Researchers working in 
this tradition search for the definitions and meanings of the social world, and analyse these in 
specific contexts (Eyles, 1988). 
A critical approach to research, aims not only to study social processes, but also to change 
them (Kitchin & Tate, 2000). Critical research offers a critique of social reality in order to 
emancipate people, to suggest possible solutions to social problems, and to empower and 
liberate people (Sarantakos, 1998). 
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4.2.2 A Critical Approach 
Sarantakos (1998) argues that the choice of methodological paradigm should come from the 
theoretical traditions associated with the research topic. As such the paradigm adopted for the 
current research is drawn from the academic tradition of scholarship focusing on issues of 
homelessness and its regulation. The overwhelming majority of studies in this and related 
areas - conducted across several academic disciplines, including geography, law, and 
criminology- adopt an avowedly critical approach. 
Critical theory is difficult to define precisely, as determining fixed characteristics and rules is 
contrary to the aims of many critical theorists (Kincheloe & McLaren, 2000). However, some 
basic descriptions of a critical approach are possible: it analyses competing power interests, 
identifies who gains and who loses in specific situations, and exposes the forces that prevent 
people from shaping the decisions that crucially affect their lives (Kincheloe & McLaren, 
2000). The current research will adopt the definition of critical human geography offered by 
Painter (2000). This definition involves five key principles, outlined below in Table 4.2. 
Table 4.2 Five key principles of a critical approach 
Cl'itel'ia Application to the current area of research 
I. Opposition to unequal power For studies of issues relating to homelessness, unequal class - as well 
relations as race- relations are particularly significant. 
2. Commitment to social justice and Most researchers looking at 'anti-homeless' regulations are committed 
transformati ve politics to increasing social justice through removing such legislation and 
creating a more equal, inclusive city. 
3. Build relationships between theory Researchers typically argue for the rejection of policies which target 
and practice homeless people. However, the ability to influence local authorities is 
limited by the political processes associated with developing 
regulations. 
4. Being political inside and outside It is vital that research on 'anti-homeless' legislation focuses on the 
the academy realities of the local environment, as opposed to focusing solely on 
current academic debates. Otherwise research risks becoming a purely 
academic exercise. 
5. Rellcxivit/" It is important that researchers reflect on their own personal 
relationship to the research. Most critical researchers dealing with this 
topic are self-consciously reflective, and even self-critical of the fact 
that their research does not directly address the causes of homelessness 
(discussed further below). 
' (Source: adapted from Pamter, 2000) 
10 Davidson and Tolich (1999: 37) define reflexivity as "the idea that social researchers always remain part of the 
social world they are studying. Consequently, their understanding of that social world must begin with their daily 
experience of life." Thus, the researchers' experiences and beliefs affect their interpretation of results. 
Reflexivity requires the researcher to recognise the beliefs and aims which influence their research. 
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A wide range of different approaches influence critical theory, including anarchism, 
feminism, Marxism, structuralism, environmentalism, liberalism, and psychoanalysis (Painter, 
2000). Because of the enormous diversity within these different traditions there is little 
consensus amongst researchers as to which approach should dominate, and indeed many 
critical researchers "resist attempts to prescribe a single theoretical orthodoxy," and instead 
draw upon a range of approaches, often implicitly (Painter, 2000: 127). Three of the key 
critical perspectives adopted in the literature on anti-homeless regulations are liberalism, 
structuralism, and anarchism. Whilst feminist approaches are firmly established in scholarship 
on fear of crime (see Pain, 2001; Koskela, 1997), and gender differences amongst homeless 
populations (see Passaro, 1996), it appears that a feminist critique of the local government 
regulation of homeless people has only recently begun to emerge. Glasbeek (2005: 51) notes 
that "the role played by women and, even more tellingly, by gendered conceptions of urban 
space, crime, safety, and mobility have yet to receive detailed attention [in the study of anti-
homeless regulations]." In filling this gap she is currently developing an examination of the 
way in which women's concerns for safety, and concerns for women's safety, have been used 
to legitimise "a right wing law-and-order response to visible poverty in urban spaces" 
(Giasbeek, 2005: 51). 
The liberal approach, adopted and exemplified by Waldron (1991; 2000), VIews anti-
homelessness regulations as a breach of the individual rights of homeless people. In 
discussing rights and regulations associated with private property he concludes that: 
By considering not only what a person is allowed to do, but where he is allowed 
to do it, we can see a system of property for what it is: rules that provide freedom 
and prosperity for some by imposing restrictions on others. So long as everyone 
enjoys some of the benefits as well as some of the restrictions, that correlativity is 
bearable. It ceases to be so where there is a class of persons who bear all the 
restrictions and nothing else, a class of persons for whom property is nothing but a 
way of limiting their freedom (Waldron, 1991: 323). 
Waldron (1991) is critical of regulations that reinforce a system of private property in which 
the freedom of homeless people to choose where to be in space is removed. If homeless 
people are barred from public space, then the only space they may occupy is privately owned 
space - but only with the permission of the property owner. This effectively puts homeless 
people at the mercy of private property owners, and thus removes their freedom of movement 
(Waldron, 1991). 
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Mitchell (1995; 1997; 2001) adopts a structural approach, exploring the economic roots of 
anti-homeless legislation. He argues that these regulations punish those most disadvantaged 
by the economy- ironically, in order to protect the economy. Homelessness is often portrayed 
as a cause of urban economic decline, and therefore "if a built environment possesses a use 
value to homeless people (for sleeping, for bathing, for panhandling), but that use value 
threatens what exchange value may still exist, or may be created, then these use values must 
be shed" (Mitchell, 2001: 13). The method for 'shedding' said use values is to prohibit the 
public behaviours of homeless people, and in effect banish them from public space. 
An anarchic approach to critical research views such regulations as unnecessary government 
controls on the everyday life of society's most disadvantaged citizens. This approach is 
embraced and epitomized in Amster's Street People and the Contested Realms of Public 
Space (2004), in which he investigates 'sidewalk sitting' both as a criminal behaviour and as a 
form of activism and resistance against authority. Anarchists subscribe to the theory of 
spontaneous order, believing "communities to be self-organising and self-regulating, and ... 
that left to their own devices and on equal footing, individuals will voluntarily and 
spontaneously undertake mutually beneficial cooperative endeavours" (Amster, 2004: 11). On 
this basis, anti-homeless controls are rejected as unnecessary and unjust. Waldron, Mitchell 
and Amster adopt markedly different political stances, yet all three provide highly ctitical 
analyses of local government regulations targeting the behaviours of homeless people. 
Painter (2000) argues that the majority of researchers writing from an established critical 
perspective, are self-consciously reflective (see point five; Table 4.2), such that they criticize 
even the conclusions of their own research. Whilst critical researchers writing about anti-
homeless regulations advocate a supportive society in which begging is allowed and homeless 
people are not forced from public space, they are often critical of their 'support' for begging, 
as what they really want is a society in which begging and homelessness are unnecessary. 
Moon (2002: 65), in discussing the importance of protecting begging as freedom of 
expression, laments the fact that upholding people's right to beg "will not eliminate poverty or 
gross disparities in wealth. It will not ensure that affordable housing is provided to those in 
need. All it may do is protect the individual's right to ask others for help, to beg in the 
streets." Whilst the conclusions of such research may envisage a society that is more socially 
just than one in which homeless people are banned from public space, it is still not the image 
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of social justice that critical researchers aim for - a society in which no one needs to be 
homeless. 
Some critical urban researchers argue that simply talking and writing about social justice is 
not enough, they should be creating it through urban activism (Menifield & Swyngedouw, 
1996). Amster (2004) is one such researcher who is involved in urban activism through the 
anarchist methodology he employs: he organised a demonstration sit-in to denounce the 
Arizona city of Tempe's 'sidewalk sitting' ban, and also 'hung-out' with homeless people and 
joined in their protests as participant observer (Amster, 2004). Even this sort of activism, 
however, is still fighting for the rights of homeless people to occupy and use public space, as 
opposed to addressing the root causes of homelessness. Painter (2000: 127) suggests that the 
scope for radical political action based on critical theory, has "been eroded by the dominance 
of neo-conservative and neo-liberal politics." Nevertheless, this should not be seen as some 
sort of failure. Whilst authors of such literature may wish to deal more with the causes of 
homelessness, their work is still valuable for ensuring that whilst homelessness exists, the 
rights of homeless people are upheld. 
4.3 Methods of Data Collection 
It is becoming increasingly popular to use a combination of methods, either from within the 
same methodology (intra-method), or from both qualitative and quantitative methodologies 
(inter-method) (Sarantakos, 1998). This combination of methods is termed triangulation. 
Triangulation is thought to produce more reliable results through the combination of different 
methods, each of which reveals different facets of the studies reality (Berg, 1998; Sarantakos, 
1998). The current research used inter-method triangulation, employing qualitative methods 
of data collection, and both qualitative and quantitative forms of data analysis. Prior to this a 
review was undertaken to place the current research within the context of existing 
international and national literature. 
4.3.1 Case Study Approach 
The aim of the current study was to investigate the reasons behind the implementation of local 
authority regulations that appear to target homeless people in New Zealand cities. The 
preliminary results of the media review indicated that the cities of Auckland, Wellington and 
Nelson were the only cities to have adopted such regulations. Therefore, a case study 
approach, looking at these three cities, was employed. Yin (2003: 13) defines a case study as 
"an empirical enquiry that investigates a contemporary phenomenon within its real-life 
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context." Case studies have commonly been employed in the study of anti-homelessness 
legislation, (see Amster, 2004; Hermer & Mosher, 2002; Mitchell, 1995), and are in line with 
a critical methodology, as critical theory rejects the search for grand theories and 
generalisations, and instead focuses on situated knowledge. 
While there are a number of different case study typologies, the case studies undertaken for 
the current research fall most closely within the collective case study typology identified by 
Stake (2000). The collective case study involves "jointly study[ing] a number of cases in 
order to investigate a phenomenon" (Stake, 2000: 437). The cunent includes case studies of 
Auckland, Wellington and Nelson in order to develop an understanding of the different 
approaches to, and reasons for, implementing regulations which target homeless people. 
4.3.2 Media Review 
Media reviews can be an effective method of gaining information about public perceptions 
and portrayals of homeless people, as well as the regulations that target them. Klodawsky, 
Farrel and D' Aubry (2002) used a media review to examine public constructions of 
homelessness and homeless people in Ottawa, Canada. They discovered that homeless people 
were typically portrayed as 'others' requiring the support of charities, while homelessness was 
typically seen as a 'choice,' or the result of an irresponsible lifestyle. In order to develop an 
overview of the New Zealand context, a review of newspaper articles was undertaken. 
Articles from the last five years (1999 to early 2005) were identified using the 'NewtextPlus' 
database. A total of 205 relevant newspaper articles were identified, the majority focusing on 
Auckland, Wellington, Nelson, and Christchurch. Palmerston North, Whangarei, Hamilton, 
and Invercargill were also mentioned. It was not feasible, given the time limitations on the 
current research, to conduct a review of all local authority bylaws to identify all possible 
examples of bylaw provisions targeting behaviours associated with homeless people. Instead, 
bylaw provisions were identified through the media review. Therefore the identification of 
potential anti-homeless regulations in Chapter Three should not necessarily be viewed as 
exhaustive. 
The main advantage of undertaking a media review is that it is unobtrusive, as it does not 
involve participants and relies on publicly available information (Berg, 1998; Bryman, 2004). 
A key disadvantage is that the analysis is limited to pre-existing text, and the researcher 
cannot ask further questions (Berg, 1998). In the cun·ent research this weakness was minimal 
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as the media review was undertaken as part of a multiple method approach, involving 
qualitative interviews in which issues of interest were explored more thoroughly. 
Preliminary analysis of the articles identified Auckland, Wellington and Nelson as having 
bylaws which could be seen as targeting homeless people and their activities. In depth 
analysis of the newspaper articles from Auckland, Wellington and Nelson was approached in 
two separate ways. First, a qualitative discourse analysis of the articles was undertaken, and 
second a content analysis, with both quantitative and qualitative aspects, was completed. 
These two methods of data analysis are discussed further in Sections 4.4.1 and 4.4.2. 
4.3.3 Key Informant Interviews 
Key informant interviews, seen by Yin (2003) as an important information source for case 
study research, were chosen as the main method for obtaining primary data. The current study 
employed a semi-structured interview format, as it provided the flexibility to probe for further 
information and to follow interesting themes brought up by the interviewees, whilst still 
providing some structure to ensure that the essential questions relating to the aim of the 
research were asked (Kitchin & Tate, 2000). 
Interview Schedule 
The interview schedule was developed to provide open-ended questions that would explore 
each of the research questions. Open-ended questions are effective in interviews for gathering 
in-depth information and personal viewpoints on the topics questioned, as they seek the 
respondents' answers in their own words without the constraints imposed on answers by 'yes' 
or 'no' questions commonly used in surveys and structured interviews (Davidson & Tolich, 
1999). In order to avoid problems associated with the wording or ordering of questions, a pilot 
study was undertaken to test and revise the interview schedule. The finalised interview 
schedule, improved by the findings of the pilot study, is located in the Appendix. 
Key IT~formants 
Key informants for the case study interviews were specifically chosen usmg purposeful 
sampling (see Sarantakos, 1998) to ensure a wide range of viewpoints were covered. The aim 
was to include representatives of local government, business associations, the police, local 
government employees, providers of services for homeless people, and Members of 
Parliament. A list of key informants is provided in the Appendix. A deliberate decision was 
made not to interview homeless people. The reasons for this were twofold. First, the focus of 
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the research was on policy making processes, rather than homeless people's experiences of 
regulation enforcement, for example. Second, to do so would have required a different 
methodology, for example had I been living in one city and studying the issue there it may 
have been possible to volunteer at a drop-in centre or soup kitchen, as Cooper (2001) did in 
Auckland, in order to develop relationships with homeless people. 
The initial list of potential key informants was developed by scanning through the media 
review to see which individuals and organisations were commonly referred to in articles 
focusing on homelessness and its regulation. Contact was made with key informants by either 
telephone, or letter sent by email. A copy of the letter is included in the Appendix. Most of 
those with whom contact was made were happy to be interviewed; however time 
commitments were a problem for politicians, especially at the national level as Members of 
Parliament often had full schedules because of the impending election. Another problem was 
that three interviewees did not turn up to their interviews, and rescheduling proved 
impossible. In total, interviews were undertaken with eighteen key informants. 
Ethical Considerations 
Clifford and Valentine (2003) identify two important ethical issues when undertaking 
interviews: confidentiality and anonymity. In dealing with the issue of confidentiality the 
University of Otago research policy requires that recorded data is collected and securely 
stored so that only the researcher and supervisor have access to it as indicated in the 
'Information Sheet' in the Ethical Approval Form (see Appendix). Regarding anonymity, the 
consent forms guaranteed this, with the exception of elected representatives speaking in their 
public capacities. In this case the informants were given the consent form for 'Elected Public 
Representative Participants' as opposed to the form for 'Participants,' both of which are 
attached in the Appendix. If elected representatives preferred to speak personally as opposed 
to within their role as elected officials they were free to opt for anonymity. 
4.4 Methods of Data Analysis 
There is generally a direct link between the methods of data collection and methods of data 
analysis, such that data collected through qualitative research methods is assessed using 
qualitative methods of analysis. Thus, the interview transcripts, transcribed from the recorded 
Dictaphone tapes, were analysed using discourse analysis. The media articles, however, were 
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analysed through both discourse and content analysis, as a media review can be utilised as a 
data collection method in both qualitative and quantitative methodologies. 
4.4.1 Content Analysis 
Content analysis was employed in the current research to examine the newspaper articles 
gathered for the media review. Content analysis can be defined as a "research technique for 
the objective, systematic and quantitative description of the manifest content of 
communication" (Berelson, 1952 cited in Bryman, 2004: 182). Despite this emphasis on being 
objective and systematic, content analysis is invariably subjective, especially in the selection 
of coding categories, and even in the coding process. Thus, for the current study content 
analysis was considered to contain both qualitative and quantitative aspects. 
The purpose of the media review was to investigate the ways in which 'homelessness' is 
constructed, and how regulations which target homeless people are represented. The analysis 
looked first at conceptions ofhomelessness and its causes in print media, examining: 
• Whether homelessness is viewed a choice, or as a result of structural causes; 
• The associations made between homelessness and alcoholism, mental illness, and 
disorderly behaviour; and 
• Whether homeless people are viewed as vulnerable victims. 
Second, the analysis looked at the ways in which regulations targeting homeless people were 
represented, by assessing whether they were perceived as unnecessary, unjust, or necessary 
for providing local authorities with the power to move homeless people on. 
4.4.2 Discourse Analysis 
Where content analysis is concerned with the analysis of patterns, discourse analysis focuses 
on the construction of meaning through language. Martin (2002) employed discursive analysis 
in examining the names of regulations such as Ontario's Safe Streets Act 2000 (see Section 
2.5.3). In the cunent study discourse analysis was used to analyse both the newspaper articles 
and the key informant interview transcripts. 
Lees (2004) identifies two different strands of theory in discourse analysis. The first descends 
from Marxist traditions and is used as an analytic tool for uncovering hegemonic discourses 
concealing power relations and vested interests. The second strand draws on poststructural 
theory and is based on Foucault's notion that language, knowledge and power are all 
interconnected through discourse, such that "discourse is part of a process through which 
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things and identities get constructed" (Lees, 2004: 102). This second strand is dominant in 
discourse analysis theory, however Lees (2004) notes that in practice the two are often mixed. 
In undertaking discourse analysis, researchers are generally seeking to highlight two things: 
"first, the interpretive context, that is the social setting in which the discourse is located, 
second the rhetorical organisation of the discourse, that is the argumentative schema that 
organise a text and establish its authority" (Lees, 2004: 104). 
Discourse analysis is used to scrutinize vocabulary, grammar and text structure. For 
Fairclough (1992) discourse analysis is about providing a framework for linking the 
discursive properties of texts with features of their sociocultural context. Taking a Focauldian 
approach, he emphasises the interrelationships between text, discursive practice and social 
practice, arguing that critical theory assumes that texts are socially motivated and constructed. 
Thus, discourse analysis recognises that texts are produced in specific ways as a result of 
specific sociocultural contexts. In the case of the media review and key informant interviews 
undertaken for the current research, discourse analysis was employed to examine social 
constructions of homelessness and the regulations targeting homeless people. 
Coding is at the heart of discourse analysis as it "forces the researcher to make judgements 
about the meanings of contiguous blocks of text" (Ryan & Bernard, 2000: 780). Coding is a 
way of evaluating and organising data to extract meanings from text. The interview transcripts 
and newspaper articles were initially coded using six basic themes: 
• How local authorities address homelessness: bylaws; 
• How local authorities address homelessness: other methods; 
• Rhetoric similar to literature review; 
• Rhetoric different from literature review; 
• Conceptions of homeless people and homelessness; 
• What else local authorities should be doing to address issues associated with 
homelessness. 
Data in each of these themes was then further coded into more specific categories, in order to 
identify key concepts and findings for discussion in answering the three research questions. 
4.5 Summary 
In summary, the methodological framework, in following the dominant academic tradition in 
this area of research, involved a qualitative approach based on a critical philosophical 
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framework. Case studies of Auckland, Wellington and Nelson were undertaken to evaluate 
the implementation of local govemment regulations targeting homeless people in New 
Zealand. An inter-method triangulation technique, consisting of a media review, semi-
structured key informant interviews, and content and discourse analysis, was used for the 
collection and analysis of data. This chapter provides a link between the preceding chapters, 
in which the research questions, theoretical framework, and context, were established, and the 
following chapters. Chapter Five begins the presentation and discussion of the research 
findings. 
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5 What Approaches are Local Authorities Taking? 
5.1 Introduction 
The primary purpose of this chapter is to address the first research question by discussing the 
different approaches local authorities in the cities of Auckland, Wellington and Nelson have 
adopted in addressing homelessness. Results show both similarities and differences between 
their approaches and the trends discussed in Chapter Two. In explaining these it is important 
to recognise the different issues facing each of the three case study cities. Auckland City has a 
relatively high number of homeless people, as well as a lack of affordable housing. The 
Council also has to contend with a legacy left by past Councils. The previous Council 
addressed issues relating to homelessness through the Council's Law and Order committee, 
which a number of key informants saw as inappropriate. 11 The current Auckland City 
Council, arguably the first left leaning Council in over fifty years (Councillor Casey, 
interview), is now addressing issues related to homelessness through its Social Services 
committee "which is where it should be addressed" (Rough Sleepers Initiative Representative, 
interview). 
Efforts by the Wellington City Council and service providers have resulted in few literally 
homeless individuals still sleeping rough in Wellington. There are, however, a number of 
street dwellers - most of whom are housed the majority of the time - who occupy and 
11 According to the representative ti·om the Rough Sleepers Initiative homelessness was considered to be an issue 
for the Law and Order committee because the Council had received complaints from people about beggars and 
disorderly homeless people acting inappropriately in public space. 
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consume alcohol in Wellington's inner city Glover Park, and frequently engage in disorderly 
behaviour during the day. The Council has received numerous complaints from residents and 
businesses regarding the behaviour of this group. 
Nelson also has a very small number of rough sleepers, but because there is a lack of 
affordable housing in the city, people who turn up without accommodation anangements can 
face temporary homelessness. Although Nelson has a high median house price, 
12 it also has a 
low median income- many residents are employed in low wage service industry jobs, as well 
as fruit picking and factory jobs- creating a gap between what people can afford, and what is 
actually available. A small group of street dwellers, including some of the long term rough 
sleepers, drink and engage in disorderly behaviour in parks and on the river bank during the 
clay. 
This chapter begins by looking at the bylaw provisions identified in Section 3.5 in order to 
assess whether or not they target homeless people, and discusses Wellington City Council's 
response to the street dwellers who frequent Glover Park. This leads to a section identifying 
non-regulatory approaches adopted by local authorities in Auckland, Wellington and Nelson. 
Finally, these results are drawn together in a discussion. 
5.2 Regulatory Approaches 
A key question for this thesis is whether local authorities in New Zealand have adopted 
bylaws which target homeless people. This section discusses key informants' views on the 
local authority bylaws that were identified as potentially targeting behaviours associated with 
homeless people (see Section 3.5). 
5.2.1 Liquor Bans 
As stated in Chapter Three, Auckland City has a twenty-four hours a day, seven days a week 
alcohol ban in the central city area. The hours of the ban suggest that the Auckland City 
Council has identified public drinking during the day to be a concern. Media reports from 
2002 when the Council was considering the ban, show that social service providers were 
concerned about the impact such a ban would have on homeless people: 
12 This is due to a number of factors, including the fact that the city has experienced high population growth, is a 
popular location for holiday houses, both with national and international tourists, and is also a popular retirement 
area because of its warm climate. 
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Charity workers fear an impending booze ban on Auckland streets could be used 
as a social engineering tool to move homeless people on (Central Leader, 31 July, 
2002: np) 
If [the ban is] used to move on people because they don't like the look of them, 
[the Methodist Mission] would have a great issue with that ... you can't just 
stamp out poverty and homelessness by moving the problem on to someone else's 
backyard (Central Leader, 31 July, 2002: np). 
Homeless people - by definition - have no private space of their own in which they may 
consume alcohol. Therefore, if they wish to drink they must do so in public space, the only 
space left available to them if they cannot afford to drink in licensed establishments. As the 
majority of homeless people congregate in the centre city to access services (Cooper, 2001), a 
total ban on drinking in the Central Business District (hereafter CBD) would 
disproportionately affect homeless people, as they would have to move outside of the CBD to 
drink in order to avoid breaching the bylaw. 
Key informants, however, believe that the alcohol ban was primary focused on young people 
and revellers in town at night, not rough sleepers and street dwellers. The Auckland City 
Council planner assumed that the ban "wasn't targeting homeless people specifically" and 
instead suspected that "it was actually targeting the drunken and violent behaviour that 
happens when people come into bars and spill out onto the street together and continue to 
drink in the street." Jon May (2005), who undertook research into homelessness in Auckland, 
believed that "drinkers seemed to be the target for this, but not streeties per se" and reinforced 
the point that "not all streeties are engaged in street drinking, and by no means all those 
drinking on the streets are streeties." 
Despite the fact that rough sleepers were not the primary target of the Auckland City alcohol 
ban, the service providers' fears that it would adversely affect homeless people appear to have 
been validated. The Auckland City Council is "cun·ently trying to assess what the impacts of 
the alcohol bylaw have been," but recognises it "has had an impact on homeless people in 
public space, and they have been displaced as a result of the alcohol ban" (Auckland City 
Council Planner, interview). Councillor Casey also noted that "homeless people have had to 
move somewhere else." Although the alcohol bylaw theoretically applies equally to everyone, 
it has more significantly affected homeless people by displacing them from the CBD. 
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Unlike Auckland, Wellington's alcohol ban only prohibits public drinking during the hours of 
darkness on Friday and Saturday nights (see Figure 5.1 below). As noted in Section 3.5.2, it is 
unlikely that this bylaw focuses on rough sleepers or street dwellers. According to the 
Wellington City Council planner, the bylaw does not focus on homeless people at all, but is 
concerned with young people drinking in groups and becoming aggressive. The alcohol bylaw 
is "a public safety measure," and the target groups "certainly aren't the street dwellers" 
(Wellington Police Inspector, interview). While there has been pressure on Wellington City 
Council to extend its alcohol ban to a total ban, both the City Council planner, and the 
Wellington Police representatives believe such a ban would not stop street dwellers drinking 
in public. The Wellington City Council planner recognised that it is "not even sensible [to 
think] that a liquor control bylaw is going to stop them from drinking in public places." A 
total ban on public alcohol consumption was also seen as inappropriate by the Council 
planner, as it would restrict the freedoms of the whole public in order to target a small group. 
Figure 5.1 Wellington liquor ban sign in Cuba Mall. 
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Nelson also has issues with a group of rough sleepers and street dwellers who spend a lot of 
time drinking during the day, either at picnic tables next to the library's playground (see 
Figure 5.2 below), or in Anzac Park. The Nelson City Councillor noted that in Anzac Park 
"they have urinated in front of people and spat at people, but when they're over at the river 
bank at the table, their behaviours aren't as gross ." The Councillor went on to point out that 
some of this group "are the same people who I've noticed waiting at the night shelter." 
Figure 5.2 Riverbank playground in Nelson with library and picnic tables in the background. 
As in Wellington, key informants argued that the Nelson City Council liquor ban did not 
target homeless people and only applies at night time (see Section 3.5.3). The Nelson City 
Council planner stated that the alcohol bylaw is mostly concerned with younger people 
"hanging out, particularly on the church steps, and there's been issues there especially with 
people getting drunk during the day, but it's not the rough sleepers, it tends to be younger 
people." Suburban parks outside of the CBD area are also a focus of the alcohol bylaw (see 
Section 3.5.3, Figure 3.2). The Nelson City Council planner believed that this was because 
there were concerns about young people congregating in them to drink, with "most of the kids 
under the legal age for consuming alcohol." In this respect there appears to be clear overlap 
between bylaw provisions and existing criminal law. 
5.2.2 Begging Bylaw 
Media reports clearly indicated that the Nelson City Council was implementing a ban on 
begging: 
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A proposed bylaw will bring in fines of up to $500 if streets or footpaths are used 
for begging ... There will be a ban on impeding free movement of pedestrians 
and on offensive language or behaviour, and provision for police or council 
officials to move offenders on (Nelson Mail, 12 February, 2002: 7). 
The focus on banning activities which impede the free movement of pedestrians raises an 
interesting question that is central to planning, that is whether the city is a place for 
movement, or a place for social encounters. This is a major conflict in the way that cities are 
regulated- should cities be regulated so that individuals can move unhindered from A to B, or 
organised to facilitate social interactions in public places? According to the key informants, 
The Trading in Streets and Public Places: Other Activities Bylaw, 2002, was introduced to 
give Council some control over busking in the city as in other New Zealand cities. What is 
unusual about this bylaw- compared with other New Zealand cities- is that it explicitly bans 
begging. A Nelson City Council administration advisor agreed that "it [would be] 'nonsense' 
to fine someone $500 when they needed to be out on the streets begging for money but said 
the bylaw wasn't necessarily aimed at those who were hard up on luck" (Nelson Mail, 11 
February, 2002: 1 ). Who could be the target of such a provision if not those who were 
begging due to being hard up on luck? Whilst the bylaw provision targets only the behaviour 
of begging, this behaviour is almost entirely restricted to homeless and poor people- and not, 
as myth would have it, rich people begging for fun (see Amster, 2004; Collins & Blomley, 
2003; Mitchell, 2001; Moon, 2002). 13 
A number of key informants noted that prior to the bylaw being enacted there had been a 
beggar who had been causing problems. Councillor Davy said that "we had a problem with a 
guy with a horse and cart who would come down and make an absolute nuisance of himself 
outside a shop in town," by blocking shop entrances, intimidating and annoying members of 
the public, and detening customers. 14 In 1999 the Council acted on a complaint from a 
member of the public and as begging was not covered by city bylaws at that time, the Police 
removed him under the Summary Offences Act (Nelson Mail, 14 December, 1999: 3). In 
implementing the bylaw the Nelson City Council was also acting in response to retailers' 
13 Collins and Blomley (2003: 48) observe that "considerable credence is given to apocryphal tales of 
panhandlers who come from lives of privilege, yet choose to wear old clothes and engage in panhandling in 
order to earn 'easy money' or simply for the 'thrill' of it." 
14 The other Nelson City Councillor explained that the man, who "had previously lived under the Motueka River 
Bridge," had been begging, because he refused to go on the benefit, as money was taken out of his benefit to pay 
his court fines (Nelson City Councillor, interview). He offered people rides in his horse and cart for a donation, 
so it was not 'plain' begging, but Nelson City Council reacted with a bylaw similar to those seen in North 
America. 
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complaints about dubious buskers who were "hardly more than beggars, relying on minimal 
musical ability or even a roughly-scrawled chalk design to entice donations from the public" 
(Nelson Mail, 12 February, 2002: 7). Such buskers were seen as a nuisance by retailers, as 
they blocked shop entrances and were seen as turning customers away (Councillor Davy, 
interview). It was recognised by Councillor Davy that: 
Nelson has a low average income per household financially, so there are a lot of 
people who go out and supplement their income by busking, and that's fine, we 
have absolutely no problem with that. But there are some who tend to do it 
everyday, become a nuisance, and they need to be spoken to. But they're not 
homeless, they're just supplementing their income. 
Such a regulation would have a greater impact on people with low incomes who needed the 
additional revenue from busking to cope, and as noted in Section 2.5 poverty is a major factor 
contributing to homelessness. 
5.2.3 Unauthorised Camping and Squeegeeing Bylaws 
Both Auckland and Wellington City Council have bylaws which prohibit unauthorised 
camping in public space, and Auckland's bylaw also prohibits squeegeeing (see Section 
3.5.1). Such activities are often the subject of regulations which are seen to target homeless 
people (see Amster, 2004; Collins & Blomley, 2003; Schneiderman, 2002). Key informants 
were in general agreement that the Auckland bylaw was not used to target homeless people 
sleeping rough in public. Key informants also considered that the window washing provision 
of the Auckland City Consolidated Bylaw 1998 did not target homeless people, as this 
behaviour was associated with "young entrepreneurs" rather than homeless people in 
Auckland (Councillor Casey, interview). 
However, results were not as clear for the Wellington bylaw banning unauthorised camping. 
In the media, this bylaw was often referred to as "the Homeless Bylaw." 15 Section 17 of the 
Public Places Bylaw (see Section 3.5.2), was reworked several times after its first draft was 
considered in 2003. It is likely that the original wording, which prohibited camping as well as 
"residential activities" in public space, could have encompassed homeless people sleeping 
rough in Wellington. Certainly the media suggested that this was its intent: 
Wellington City Council is considering a bylaw that would sweep homeless 
people off the streets and atTest anyone sleeping in public. The bylaw, now being 
drafted, bans sleeping, camping and "residential activities" in public spaces and 
15 Of the sixteen articles in the media review which explicitly discussed this regulation, six referred to it as "the 
Homeless Bylaw." 
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means the homeless can be moved on if people feel intimidated by them 
(Dominion Post, July 7, 2003: 1). 
Wellington City Council is drafting a bylaw that would outlaw camping and 
sleeping in public places and remove a long-standing unwritten policy to leave the 
homeless alone unless they were causing problems (Dominion Post, July 8, 2003: 
3). 
As noted in Chapter Two, banning sleeping in public space would make it impossible for 
homeless people to live their lives without breaching bylaw provisions, effectively 
criminalising their status (Waldron, 1991). 
The last part of both of the above quotes is interesting, as disorderly, offensive and 
threatening behaviours are already covered by the Summary Offences Act 1981 (see Section 
3.3). Councillor Goulden believed that the bylaw was unnecessary, providing criticisms 
similar to those of Schneiderman (2002), who argues that anti-homeless regulations in Canada 
replicate existing laws. However, as discussed in Section 3.4.1, under the Local Government 
Act 2002 and Bylaws Act 1910, provisions of local authority bylaws may be legally valid even 
if they replicate the provisions of existing laws. Nevertheless, the development of bylaws 
prohibiting behaviours already dealt with under the Summary Offences Act 1981 still seems, 
prima facie, to be a pointless and redundant exercise. If the aim was to remove disorderly and 
antisocial behaviours from public space, then surely a better solution would be to enforce 
existing criminal law more strictly. The prospect of a bylaw threatening a (relatively) small 
fine for behaviour for which individuals can already be arrested and potentially imprisoned 
points to the potential for city authorities to be involved in acts of political theatre on this 
issue. Schneiderman (2002) and Mitchell (200 1) note that anti-homeless regulations have 
great political significance in reassuring downtown stakeholders that the local authority is 
'doing something' about the 'homeless problem,' which is commonly perceived as a threat to 
the good order and prosperity of urban space (Collins & Blomley, 2003). 
The Council planner maintained that the bylaw was never meant to focus on rough sleepers, 
and that "if it [ever] was worded in a way that suggested it was targeting homeless people it 
was a mistake, it was never intended to target homeless people, ever. It was always about 
campervans, buses, people who live in buses" [original emphasis]. Council spokespeople 
quoted in recent media reports have reiterated this point: 
A Council spokesperson argued that "The camping clause is ... about ensuring 
campervans don't distribute their waste where they please and moving on people 
who try to park up long-term" (Dominion Post, 30 June, 2004: 9). 
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Council spokesman Richard MacLean said the code was not aimed at sweeping 
the homeless off the streets ... "There has always been a sleeping in vehicles 
provision. What we are doing is widening that to encompass people who pitch 
tents in parks or on the beach, sleep there and cause a nuisance" (Dominion Post, 
9 December, 2003: 6). 
The final wording of the bylaw provision stipulates that it is not concerned with homeless 
people (see Section 3.5.2). 
The Wellington City Council planner believed that the reason why the bylaw was linked to 
homeless people in the media was that a series of events became intertwined in the public 
mind: 
We started to have a lot more disorder problems from people up in Glover Park 
[street dwellers drinking during the day], and so the problems there escalated and 
we decided we'd better do something about this. So we set up a Homeless 
Taskforce ... And these things, the problems in Glover Park, the Taskforce, the 
Public Places Bylaw, and the Death of Robert Jones, 16 all got bound up together 
and suddenly the Public Places bylaw was being presented in the media as our 
'Homeless Bylaw' and our attempt to sweep the streets clean of homeless people, 
which was very hard [on us]. 
Confusion surrounding the purpose of the bylaw is understandable as the bylaw was clearly 
portrayed in the media as targeting homeless people, and Wellington Mayor Keny 
Prendergast made several statements linking the bylaw to homeless people, and was once 
quoted as saying that "it is not good enough to leave the homeless alone when council surveys 
show people are intimidated by them" (Dominion Post, 8 July, 2003: 4). The Wellington City 
Council planner explained that: 
When things blew up a bit at Glover Park, the Councillors, sort of turned and said 
'oh well is this bylaw going to sort them out,' and the [planning department's] 
advice was no it's not. But there may have been times when Councillors made 
remarks in a public forum - 'we' II get this bylaw and we' 11 sort them out,' 
because it was all quite emotive at that time. 
This could be a case of a politician wanting to be seen to be 'fixing' the Glover Park problem 
in order to address local residents' and retailers' concerns about crime and safety. As noted in 
Section 2.3.3, Schneiderman (2002) argues that in a globalised market politicians have fewer 
16 Robert Jones was a reclusive homeless man who slept rough in Wellington's town belt. With his death came 
an out pouring of public sympathy, and a resultant opposition to the bylaw, with the chairman of the Council for 
Civil Liberties lamenting that "poor old Rob (Robert Jones, the Wellington man with the bucket and bedroll) is 
not even cold in his grave and they are thinking of calling people like him criminals" (Dominion Post, 5 July, 
2003: 12). 
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things left to regulate, and crime prevention and safety issues are areas where they can be seen 
to be taking action on behalf of the city's ratepayers. 
In order to address the issues brought up in the furore caused by the 'Homeless Bylaw' in the 
media, a Homeless Taskforce was set up in July of 2003 to look at how the Wellington City 
Council should address issues associated with homelessness. The taskforce is made up of 
councillors, police officers, social service providers, and homeless people (Dominion Post, 20 
August, 2003: 3). The Wellington Police Inspector commented that the participation of 
homeless people was important because there is a need to engage homeless people so that 
they actually want to take up the services that are offered. The Taskforce produced a report 
which became the Wellington City Council's 2004 Homelessness Strategy, discussed in 
Section 3.5.2. 
5.2.4 Trespass Notices 
Whilst the Wellington City Council's anti-camping provision as it has been implemented 
could not be used to move homeless people on, the Wellington City Council has issued 
trespass notices in an attempt to deal with the disorderly and antisocial behaviour of the street 
dwellers in Glover Park: 
We are not a law enforcement agency, what we have clone in the past is to issue 
trespass notices, unfortunately for us we lost a case in the district court, 17 and to 
the best of my knowledge since then we haven't issued a trespass notice. But we 
are needing to look at that again, in terms of what can we do with these people on 
our property ... But we don't have a lot of levers in terms of dealing to that 
antisocial behaviour (Wellington City Council Planner, interview). 
The lawyer who represented some of the street dwellers issued with trespass notices argued 
that "the council had failed to consider the Bill of Rights and had issued the notices in a belief 
that access to a public place was an 'implied licence.' It is not, it is by right of freedom of 
movement" (Dominion Post, 4 August, 2004: 9). This view is similar to Waldron's (1991) 
liberal vision of public space being legally open to all (Waldron, 1991). However, as noted by 
Cresswell (1996), Mosher (2002) and Iveson (1998), in reality access to public space is 
frequently conditional on conformity to the dominant expectations regarding appropriate 
public behaviour. 
17 The judge having ruled that the Council did not have a sufficient evidence base for specific individuals issued 
with trespass notices. For example, the Council could not prove that person A had done X on a specific day and 
time (Wellington City Council Planner, interview). 
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The Wellington City Council planner pointed out that the Council can in fact legally issue 
trespass notices to people in public space, though the more 'public' the space the more 
difficult it becomes to issue a trespass notice. 18 Nevertheless, trespass notices can be issued 
for park and reserve lands, in effect saying: 
That the [Council as the] landowner considers that your behaviour is 
inappropriate, and the landowner does not wish to have that behaviour on their 
property ... So, yes we can issue trespass notices, it probably happens more often 
than you think (Wellington City Council Planner, interview). 
The Wellington Police Sergeant interviewed, noted that "it's probably no different than if 
somebody turned up at your place and you wanted them to go, they refused, you have the 
right to call the police, and we would attend and remove them." However, while people know 
they cannot simply enter private properties without permission, there is an expectation that 
everyone should have access to public spaces such as parks and town squares. The Council 
planner did note that when it comes to the street -the most public of places- it is difficult to 
issue trespass notices, as streets are important for people's freedom of movement; whilst it 
could be done "it is not something that is done lightly" (Wellington City Council Planner, 
interview). 
Issuing trespass notices to people in public spaces is not unique to Wellington; Auckland and 
Nelson City Councils have also employed trespass notices as a way of moving troublesome 
homeless people on. In 2000, Auckland City Council attempted to ban a homeless man from 
Ponsonby's Pt Erin Park for two years using a trespass notice, after receiving complaints from 
neighbouring residents (New Zealand Herald, 30 October, 2000: np). In 2003 the Nelson City 
Council served a trespass notice on four people who had been living in a run down tennis 
pavilion. At the time Police commented that "it was not something we wanted to do, but it 
was inappropriate for them to be there. Everybody here felt really upset about it" (Nelson 
Mail, 20 May, 2003: np). 
Regulatory measures were not the only approach adopted by Wellington City Council to 
address the problems associated with the Glover Park street dwellers. In 2003 the Wellington 
City Council installed a 'portaloo' in Glover Park as a temporary measure in response to 
public complaints about street dwellers urinating and defecating in the Park (Dominion Post, 
tx The Wellington City Council Planner explained that as the civic buildings are seen as being akin to private 
property it is easy to issue a trespass notice for that area, and that the same is true for people who behave 
inappropriately in public libraries and swimming pools. 
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20 August, 2003: 3). The Council is also planning on upgrading Glover Park. Mayor Kerry 
Prendergast stated "we want to redesign the park to make it more open and less able to be 
captured by large groups, and to make it more attractive and accessible" (Dominion Post, 17 
April, 2004: 7). Looking at the literature (see Davis, 1990; Fantasia & Isserman, 1994; Ferrell, 
1996), this would suggest that the planned redevelopment is directly related to a desire to 
remove the 'undesirables.' However, the interviewed Wellington City Council planner 
defended the action, saying that the Council was planning to upgrade Glover Park regardless 
of the presence of street dwellers. 
5.3 Non-Regulatory Approaches 
This chapter is not solely concerned with regulatory approaches to homelessness, but is also 
interested in approaches adopted by local authorities in New Zealand which do not follow 
trends towards implementing punitive regulations. This section identifies and discusses the 
non-regulatory approaches that have been adopted in each of the case study cities. 
5.3.1 Auckland: A New Beginning 
Both Councillor Casey and the planner from the Auckland City Council saw the current 
Auckland City Council as being at the beginning of a process in tackling issues associated 
with homelessness. One of the key non-regulatory approaches the Council is taking is to work 
with service providers to address homelessness. The representative from the Rough Sleepers 
Initiative commented that the new Council's approach differed significantly from the previous 
Council's in that their focus is on "what can we do for [homeless people], rather than what are 
we going to do about them" [emphasis added]. As Councillor Casey noted "we're not doing 
what we think should be done, we've asked what they think and then we're going to look at 
what can be funded and what can be done." In mid-June 2005 the Council went to the 
Methodist Mission and had a meal with around 150 homeless people. Councillor Casey saw 
this as "a signal to the service providers and a signal to the homeless [that] we really mean 
what we are saying." This approach differs markedly from examples of punitive regulations 
most frequently cited in the literature. 
In June 2005 the Auckland City Council hosted a national forum on rough sleeping. Around 
120 people attended from all over New Zealand, and it arose that similar issues were being 
faced throughout the country (Councillor Casey, interview). One of the key benefits of 
holding the forum was that it highlighted different approaches to addressing homelessness, 
"pooling some of the ideas that they've done elsewhere so that we don't reinvent the wheel, or 
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reinvent a squeaky wheel. You know so that we only pick up the ideas that have worked" 
(Rough Sleepers Initiative Representative, interview). This forum was also the first step in 
developing a national approach to addressing homelessness. 
Other initiatives that the Auckland City Council is looking into include facilitating the 
introduction of a magazine sold by homeless people called Big Issue which has been 
successful in countries such as England and Australia; it is sold on the streets by homeless 
people, giving them 50% of the sales profit. 19 This idea is "one that [the Council] is looking 
at, because we can facilitate all sorts of things, we have the premises, we have staff, we don't 
have a lot of money, but we can make things happen" (Councillor Casey, interview). Another 
initiative the Council is currently looking into is the idea of having an Auckland identification 
card. It has been recognised that homeless people find it difficult to access bank accounts and 
Work and Income New Zealand services if they have no identification. The identification card 
would provide an official Auckland based form of identification. This card would not just be 
for homeless people, but for all Auckland residents, and could perhaps be used to provide 
discounts at publicly owned venues such as the museum (Councillor Casey, interview). This 
is important because otherwise the card could be seen as a poor person's card, or as another 
way of separating homeless people from the rest of the public. Councillor Casey believes that 
"the ID card has a lot of merit, but again it's not [something] we want to impose, it's one that 
we are looking into." 
5.3.2 Wellington: Project Margin 
Wellington City Council is the second largest landlord in the country, behind Housing New 
Zealand, with 2500 houses and apartments (Councillor Goulden, interview). As such the 
Council has been able to play a key role in working with service providers to house homeless 
people. In conjunction with the Downtown Community Ministry the Council has been 
working on Project Margin, which has sought to house homeless people. The Wellington City 
Council planner noted that "we have a big social housing portfolio, and it is appropriate for us 
to do what we can to provide housing." However, there is a recognition that it is: 
Not appropriate for us to just grab people without homes and put them into 
Council flats [because] if you've been living on the streets for six years you 
19 The Big Issue magazine was launched in England in November 1995. It is a news and current affairs magazine 
written by professional journalists and sold by street vendors looking to overcome homelessness. The aim of the 
magazine is to "give homeless people the chance to make their own choices and learn new skills. To help them 
move off the street, into a home and into a job or training" (The Big Issue Company Ltd, 2005). The Big Issue 
has also been set up in Scotland, Australia and South Africa. 
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haven't actually got the skills to sustain that living style. So that's where the 
support from the Downtown Community Ministry comes in (Wellington City 
Council Planner, interview). 
The Ministry can provide appropriate support to increase the chances of former rough sleepers 
successfully remaining housed, and they can help them to cope with the transition 
(Wellington City Council Planner, interview). 
Project Margin has been immensely successful. A newsletter put out by the Downtown 
Community Ministry noted that prior to Project Margin "we were housing people from the 
street at a rate of one a month ... but since the Project we have increased the rate to one a 
week" (Downtown Community Ministry, 2005: 2). The Project has helped over "34 homeless 
people into houses, including 21 who were sleeping rough on the streets" (Dominion Post, 31 
March, 2005: 6). Project coordinator Phil Walker credited the success of Project Margin to 
"the Downtown Community Ministry's long term relationship and credibility with the client 
group ... together with the Wellington City Council's financial support and Wellington City 
Housing's proactive attitude" (Downtown Community Ministry, 2005: 2). The success of the 
project helps to refute the idea that homeless people do not want to be housed or are on the 
streets by choice. These findings are similar to those presented in the report by the United 
States Department of Housing and Urban Development, which found that by providing 
appropriate support to homeless people a majority were able to successfully move off the 
street and into suitable accommodation (Burt et al., 1999). 
As in Auckland, the work with service providers helps to differentiate between the approach 
New Zealand local authorities are taking to address homelessness, and punitive regulatory 
approaches identified in the literature. Regulations alone are not going to remove homeless 
people from the streets, as they do not deal with homeless people's need to sleep in public 
space. The Wellington City Council, through Project Margin, has taken a positive approach to 
reducing homelessness by providing appropriate housing and support as an alternative to life 
on the streets. 
5.3.3 Nelson: Emergency and Interim Housing 
In 2003 the Nelson City Council established an Emergency and Interim Housing working 
group who have a memorandum of understanding and working relationship with the different 
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social service providers in Nelson.20 The group established the need for emergency 
accommodation for women, as the existing night shelter only accommodates men. To fill this 
gap St Vincent de Paul purchased a caravan at a motor camp to provide emergency short term 
accommodation for women (Nelson City Council Planner, interview). 
The Emergency and Interim Housing group had also been looking at the possibility of setting 
up an interim house, to support people "making the transition into independent stable 
accommodation" (Nelson City Council Planner, interview). This has now been put on hold as 
it appears that the number of people in housing crises has gone down in the last six months 
(Nelson City Councillor, interview). The Nelson City Council planner thought that perhaps 
the Labour Government's 'Working for Families' package "is actually meaning that people 
have more money in their pockets and those housing crises are less likely to occur, which is 
really positive." This shows that central government policies can also have positive impacts in 
reducing homelessness, as opposed to just the negative impacts discussed in Chapters Two 
and Three. The next step that the group is looking at is establishing a Bond Bank - a pool of 
funds that can be used to assist people with rent advances and bonds, in order to help them 
into private sector accommodation. 
The Emergency and Interim Housing group is focused more on invisible homelessness than 
rough sleepers. This could be because of the very small number of rough sleepers who live in 
Nelson (see Chapter Six). Although there is a night shelter servicing homeless people, rough 
sleepers with alcohol dependencies are unable to access it because of its no alcohol policy. 
The Nelson City Council planner asked, "how do you cater for them if they choose to sleep 
rough and they don't even use the night shelter?" In suggesting Nelson City Council could 
facilitate something similar to Wellington's Project Margin, the Nelson key informants' 
thought that it might be a good idea - but only if Nelson had greater numbers of homeless 
people. 
5.4 Discussion 
From the results it is obvious that there are both similarities and differences in the approaches 
adopted by the three New Zealand local authorities studied, and the approaches outlined in 
Chapter Two. Whilst there are some examples of punitive regulations being enacted or 
20 These service providers are the Nelson Night Shelter, Salvation Army, Nelson Women's Centre, Te Korowai 
Trust, Gateway Housing Trust, and St Vincent de Paul. 
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considered, local authorities in New Zealand appear to recognise that simply legislating 
against homeless people will not reduce the numbers of homeless people on the street and 
therefore, non-regulatory approaches have also been adopted. 
One of the key objectives of the current research was to determine whether local authorities in 
New Zealand are using bylaws to target homeless people. Figure 5.3 below identifies the 
















The Auckland alcohol ban has clearly affected homeless people by displacing them from the 
liquor ban area. Whether it was intended or not, the Auckland City Council alcohol ban is a 
prime example of a neutrally worded regulation which disproportionately affects homeless 
people. This is significant in part because the fine for breaching the bylaw is up to $20,000 -a 
sum no homeless person could ever pay off.
21 Moreover, simply prohibiting drinking in public 
space will not remove the need for alcohol dependent homeless people to drink in public 
spaces. 
The Nelson begging bylaw was also identified as targeting behaviours associated with 
homeless people. Whilst key informants identified one homeless man who had been involved 
21 To a degree, the same can also be said for the $500 fine associated with the Nelson begging bylaw, though this 
fades in significance when compared with fines of up to $10,000 for people offending the Canadian city of 
Calgary's anti-panhandling regulation (National Anti-Poverty Organisation, 1999). In New Zealand a first time 
offender charged with a drunk driving offense could expect to loose their license for six months and pay a fine of 
around $650. To fine someone $500 for begging, an activity which posses no risk of harm to other members of 
the public, is excessive and unreasonable. 
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in begging of sorts, key informants did not identify a problem with what can be termed 'plain 
begging' as seen in the United States or Canada. The problem in Nelson was more related to 
buskers who were untalented, and whose activities the Nelson City Council considered to 
constitute begging. However, the level of talent a busker possesses is arguably beyond the 
purview of an elected Council - it depends upon a subjective judgement, and if members of 
the public do not enjoy a performance then there is nothing stopping them from simply 
walking by without making a donation. As noted by Councillor Davy, it is often low income 
earners who engage in busking to supplement their income. The bylaw is therefore targeting a 
behaviour commonly associated with homeless and poor people, and its effects are likely to 
be serious for those who depend on the additional income. 
It is clear from the research findings that Wellington's alcohol ban does not target homeless 
people; however, the original focus of the camping provision is considerably less clear. It 
could be the case that media reports and comments by the Mayor misrepresented the bylaw as 
targeting homelessness, when it was never intended to. Or it could be that the bylaw initially 
did encompass rough sleepers as well as campervans in its target group, and that public 
reaction forced the council to redraft the provision to exclude homeless people from the target 
group. 22 Whilst this remains unclear, and a touchy subject for the Wellington City Council, 
the final wording of the bylaw excludes homeless people, and the Council is pursuing an 
alternative approach to addressing homelessness through Project Margin. 
Another key objective of the first research question was to identify similarities and differences 
in the approaches taken by the case study local authorities, and the international examples 
discussed in Chapter Two. Table 5.1 below outlines the main similarities and differences 
identified. 
22 The public reaction to the bylaw was overwhelmingly negative, with media reports that the bylaw "was 
greeted with horror from advocates for the homeless, some councillors and civil libertarians" (Dominion Post, 19 
July, 2003: 1). The Green Party even considered mounting a legal challenge against the bylaw (Dominion Post, 2 
April, 2004: 8). 
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Table 5.1 New Zealand case study cities' approach to homelessness compared with 
international norms. 
Similarities Differences 
• Neutrally worded regulations disproportionately • Bylaws not overtly targeting homeless people, and 
affecting homeless people. most of the adverse effects are unintentional. 
• Displacement of homeless people from the • Non-regulatory approaches to addressing 
central city. homelessness 
• Targeting behaviours commonly associated with • Local Authorities working with social service 
homeless people through bylaw provisions. providers to address homelessness 
• Redesigning public spaces to discourage 
homeless people (possibly). 
The Auckland City Council is in some respects still suffering a hangover from the previous 
right wing Council, including the alcohol bylaw which has displaced some homeless people 
from the CBD. Although it is only just beginning to address homelessness in Auckland as a 
social issue, the Council has made some important changes. Of significance is the change in 
Council focus, away from looking at what they can do about homeless people, towards what 
they can do for them. By bringing representatives from all over the country together for the 
national forum on rough sleeping, the Council has taken the first step towards developing an 
integrated national approach to addressing homelessness. Similarly, the Wellington City 
Council has successfully worked in partnership with the Downtown Community Ministry to 
support rough sleepers back into housing. Whilst the approach to homelessness, as outlined in 
the Wellington City Council's Homeless Strategy (see Chapter Three), includes working with 
service providers and providing housing, it also focuses on ensuring that inappropriate use of 
public space and disorderly behaviours are responded to. This suggests that there is still an 
underlying concern with the behaviours of street dwellers in public space, and what the 
Council should do about them. 
Despite this, the fact that all three local authorities are working with service providers to 
address homelessness suggests a clear departure from the international norms discussed in 
Chapter Two. Whilst some local authorities in the United States and Canada actively try to 
inhibit service providers in order to discourage homeless people from congregating in the 
inner city (Collins & Blomley, 2003; Fantasia & Isserman, 1994), the current research 
suggests that local authorities in New Zealand are actively working with service providers to 
identify and address the needs of homeless people and those agencies which support them. It 
is reassuring to see that local authorities in New Zealand are not simply reacting to the 
visibility of homeless people, but are actively working to improve the situation. 
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5.5 Summary 
In answering the first research question, it appears that two different approaches have been 
taken to address homelessness in New Zealand. The first can be classified as a reactive 
approach using punishment as a deterrent from engaging in antisocial behaviours. The 
implementation of regulations which target homeless people and the issuing of trespass 
notices come under this first approach. The second approach is more proactive, focusing on 
supporting service providers and homeless people in an effort to improve their quality of life 
and improve their living conditions. This is an important distinction as the first approach is 
more concerned with removing homeless people and antisocial behaviours from sight, 
whereas the second looks at reducing the number of homeless people by supporting them into 
accommodation. The following chapter seeks to explain the actions of the three case study 
local authorities. 
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6.1 Introduction 
The purpose of this chapter is to address research question two by looking both at why local 
authorities have adopted particular regulatory approaches, as well as why they have generally 
veered away from punitive regulations targeting the behaviours of homeless people in public 
spaces. This chapter begins by looking at reasons for similarities in the approaches adopted by 
New Zealand local authorities with those identified in Chapter Two. This is done by 
addressing concerns and rhetoric surrounding public safety, city image, and appropriate uses 
of public space. Following this is an examination of why local authorities have adopted non-
regulatory approaches, which contrast with approaches identified in Chapter Two, looking at 
the number and visibility of homeless people in New Zealand, and public perceptions of them. 
This chapter also incorporates and presents the results of the media review content analysis. 
6.2 Why are there similarities? 
Chapter Two concluded that the overlapping issues of public safety and city image form the 
impetus behind the increasing regulation of public space through bylaws that target homeless 
people in other Anglo-American countries. This research has found that these issues are also a 
major concern in New Zealand, which could explain similarities in the way that homelessness 
is being addressed by local authorities in this country. 
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6.2.1 Concerns: Public Safety 
Media reports and key informants identify a very real fear of crime, as well as fear of others in 
New Zealand cities, and these fears can influence public perceptions of homeless people. 
There is "no question that although people feel safe in [Auckland's] CBD during the day, at 
night time they feel afraid, and they're afraid of people like homeless people because they 
don't know what's going on in their minds" (Councillor Casey, interview). ACT MP Stephen 
Franks23 suggested that there is public concern about homeless people because there is "a fear 
of people who have nothing to lose." It is not just at night time that homeless people are 
perceived as a threat to personal safety: the New Zealand Retailers' Association 
representative argued that "if a young adolescent girl is accosted by one of these people after 
school- particularly if they are an alcoholic- it could be very, very traumatic for them." This 
sort of rhetoric is similar to that examined by Glasbeek (2005) in her study of the way in 
which women's fear of crime has been used to legitimise the use of punitive regulations in 
response to visible poverty (see Section 4.2.2). 
Some members of the public believe that homeless people really are dangerous and unsafe, 
and this makes them fearful: 
Homeless people are making parks unsafe to walk through - day and night, 
Auckland City Council staff say. Council's Parks staff issued warnings following 
irrational and threatening behaviour from homeless people in parts of the 
Auckland Domain and inner city parks ... We want people to use our parks and 
feel safe in them, but most people ... would not go for a walk there on their own 
(East and Bays Courier, 29 May, 2002: np) 
Wellington's Mayor Kerry Prendergast has been quoted as saying that "Wellingtonians were 
intimidated by some homeless people, even when they were not legally causing problems" 
(Donzinion Post, 8 July, 2003: 3). However, the Wellington Police representatives interviewed 
believe that while the public may perceive homeless people as a threat, in reality they are not. 
One noted that the three main things that the public perceive as being detrimental to safety are 
"congregation of youth, public place drinking, and vagrancy. Now, that's what worries our 
public, that's not necessarily what drives our crime." The Inspector went on to comment that 
even though the central Government has publicised the fact that the country is experiencing 
huge reductions in crime, "people are actually feeling less safe." Gleeson (2005) argues that 
this phenomenon is caused by politicians and the media exploiting people's fear of crime to 
23 Research was undertaken from May to July 2005 prior to the September election in which Stephen Franks was 
not returned to Parliament. 
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create the perception that there is a worsening problem, in order to increase supp01i for right-
wing zero-tolerance style regulations, and to increase newspaper sales, respectively (see 
Section 2.3.1). 
Key informants also touched on what Wilson and Kelling (1996) termed 'broken windows 
theory' (see Section 2.3.2). Wellington City Councillor Rob Goulden believes that minor 
crimes need to be addressed so that "you don't let things fester ... you take a firm attitude on 
what you might see as minor behaviours, but in the end if they are left unabated they become 
far more serious." ACT MP Stephen Franks drew on problems experienced by city officials in 
Los Angeles, arguing that homeless people "commit petty crimes and blight areas [which then 
become] abandoned, then they become derelict, then they become a crime centre, so it's a 
spiral." The words that these two key informants used - 'fester' and 'blight' - identify 
homeless people with rot and disease, and to an extent serve to dehumanise them, making 
punitive regulations more acceptable. This is consistent with international research which has 
found homelessness being (mis)labelled as a cause, rather than an effect, of urban economic 
decline (Collins & Blomley, 2003). Similar rhetoric was employed in the United Kingdom to 
legitimise the regulation of activities associated with new age travellers who were labelled as 
'dirty' and 'immoral' (Fyfe, 1995). 
Drawing on fears of homeless people, Wellington's Mayor argued that the Wellington City 
Council needed the power to be able to move homeless people along if members of the public 
felt intimidated by them (Dominion Post, 8 July, 2003: 3). As Holloway and Hubbard (2001) 
point out, even if homeless people pose no real physical threat to other members of the public, 
they are frequently still seen as intimidating. People have a fear of the unknown, and as initial 
judgements are often based on appearance it is the people who deviate from standards of 
'normality' that cause the greatest concern. Therefore, "beggars, people rooting through litter 
bins, drunk people or those muttering to themselves may be a foci of fear" (Holloway & 
Hubbard, 2001: 1 08). Threatening behaviours are already covered in New Zealand by the 
Summary Offences Act (see Section 3.3). The 'problem' appears to be that many people are 
afraid of feeling uncomfortable around homeless people- rather than being afraid of any real 
danger. This calls into question the appropriateness of coercive regulation, as Stephen Franks 
acknowledged, "I don't think we have a right not to be made to feel uncomfortable, otherwise 
you'd probably ban Jehovah's Witnesses." 
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6.2.2 Concerns: City Image 
As noted in Section 2.4.3, the importance of creating and maintaining a positive city image in 
a global economy is a major impetus behind anti-homeless regulations in North American and 
European cities (G. MacLeod, 2002; Mitchell, 2001). New Zealand cities also find it 
important to maintain a positive city image in order to compete in a global market. 
Media reports and key informants identified that the presence of homeless people creates a 
bad impression for New Zealand cities. A representative from an Auckland Tourism 
Company noted that although many intemational tourists from countries with more visible 
homelessness would not notice it in New Zealand, domestic tourists and "tourists from 
wealthier countries ... might see [homeless people] as representing Auckland in a negative 
way, as it gives the impression that the streets aren't as safe." Both Auckland's previous 
Mayor John Banks, and Wellington City Councillor Rob Goulden, felt that having homeless 
people on the street presented an image of a third world country, which Councillor Goulden 
argued was not "a good look for Wellington." The Wellington Downtown Community 
Ministry representative believed that this was the reason for the Wellington City Council's 
focus on street dwellers, noting that when the Council had "delegates from Hong Kong, [they 
did not] want them to see these people. That's what it is- making the streets look nice." 
Retailers are also concerned with the negative image that visibly homeless people create. The 
representative from the New Zealand Retailers' Association argued: 
You have to acknowledge the environment in which [retailers] work, which is that 
retailers are in it to make a living, they are there to provide customers with what 
they want, and in order to do that they want to provide clean, well lit stores that 
are well situated and are in an environment which fosters people to come to their 
doors to buy merchandise ... and I suppose, to put it bluntly, they don't want 
homeless people begging outside their doors. 
The Auckland Tourism Company representative agreed that "if you have a homeless person 
who hangs out outside your shop, then that's going to stop people going in and buying things, 
because you feel guilty walking out with a shopping bag." Whilst there are similarities with 
international trends discussed in Chapter Two, there is also an important difference: although 
retailers have complained to Councils about homeless people, there has not been the 
organised lobbying of local authorities as seen in Canada and the United Kingdom. The 
representative for the New Zealand Retailers' Association noted that although retailers would 
have "a legitimate gripe" if the presence of homeless people precludes people from entering 
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their stores, the Association "didn't make submissions on the [Wellington Public Places] 
bylaw." The representative from the Nelson Chamber of Commerce also indicated that this 
was not an issue that they had raised with Council and was "not something that we are 
concerned with in Nelson." 
Residents moving into the inner city are also concemed about the presence of 'undesirable 
others,' such as homeless people. Smith (1996) argues that gentrification leads to class 
conflicts between wealthy incomers and the original - poorer - residents of an area. 
Councillor Casey identified a similar process in Auckland City: 
People come in to live in the inner city, and they want all the things that the inner 
city is going to give them, but they want all the safety and anonymity that they 
have in the suburbs, and they don't have to wony about homeless people in the 
suburbs, they don't have to worry about noisy music being used, and they don't 
have to worry about drunken young people sleeping on their doorstep or whatever 
it is. But it's a different place, and so what happens is when you have those 
different populations coming together, the new population is often intolerant of 
the people who've been there. 
The Rough Sleepers Initiative representative noted that 3500 new apartments are to be 
completed in inner city Auckland by the end of the year, "so about 7000 more people are 
going to live in that tiny area, and all of those want to believe that this is a safe place to walk, 
and if they see someone who looks a bit strange they become anxious." As Lees (1998: 238) 
notes, although "gentrification celebrates diverse city streets, it also pacifies and represses 
them, in order to make them feel 'safe' for a middle class public." In Auckland, at least, an 
element of reverse sensitivity is apparent. In terms of land use planning, reverse sensitivity 
typically occurs where a sensitive activity seeks to locate near a lawfully established activity 
that generates adverse effects. Conflict can arise when the newly established sensitive activity 
reacts against the effects of the lawfully established existing activity, by way of complaints or 
lobbying (Pardy & Kerr, 1999). In terms of gentrification, this reverse sensitivity is comprised 
of incoming residents complaining about the original users of inner city public space 
(homeless people, noisy bars, and drunken people at night). 
As identified in Section 2.4.3 the implementation of punitive regulations which target 
behaviours associated with homeless people are one method employed by local authorities to 
remove signs of disorder- including homeless people- from the street, in order to maintain a 
positive city image, which is defined as a clean, safe, orderly environment (FetTell, 1996; G. 
MacLeod, 2002). Other methods included redesigning public spaces to discourage homeless 
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people from using them. In Section 5.2.4 it was identified that the Wellington City Council is 
planning to redevelop inner city Glover Park and this has been viewed by some people as an 
attempt to avoid the appropriation of the park by a group of disorderly street dwellers. 
However, the Wellington City Council planner denied that this was the intention, and as 
Figures 6.1 and 6.2 below show, for aesthetic reasons alone, the park would benefit from an 
upgrade. 
Figure 6.1 Photograph A of Glover Park in Wellington taken 8 June 2005 
Figure 6.2 Photograph B of Glover Park in Wellington taken 8 June 2005 
It was also identified in Section 2.4.3 that homeless people have been subject to police 
crackdowns prior to large events likely to draw media and tourist attention (see Ferrell, 1996; 
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Jacobs, 1998; Nicol, 2002). There were concerns that a similar crackdown would occur during 
the 1999 APEC (Asia-Pacific Economic Cooperation) conference in Auckland. During the 
conference the Domain, a central public park 'home' to a large number of homeless people, 
was closed to all members of the public for security reasons. Homeless people reported being 
the targets of police crackdowns, "some say police patrols have told them directly that - just 
as the intersections are being resealed, the gardens replanted, the kerbside bins replaced- they 
are going to be cleaned up" (New Zealand Herald, 25 August, 1999: np). However, according 
to key informants this was not the case. The representative from the Rough Sleepers Initiative 
noted that "there were all sorts of myths that bus loads of homeless people were shipped out 
of town. That's not true. None of that." 
6.2.3 Concerns: Appropriate Use of Public Space 
As well as concerns about city image and public safety, a number of key informants were also 
worried that groups of homeless people were appropriating public spaces and using them 
inappropriately. Regarding Glover Park in Wellington "there were a number of complaints 
from the public ... about a hardcore group of people with various ailments, like alcohol and 
drug addiction, behaving and being in that place in a semi-camp state" (Councillor Goulden, 
interview). Behaviours including alcohol and drug abuse, urinating, and defecating were 
understandably seen as inappropriate in public space. Key informants were also concerned 
with what they saw as the effective privatisation of Glover Park by a group of street dwellers: 
The anticipated use of a park is occasionally games, playing, old people sitting on 
benches, growing flowers, walking through, there's a whole lot of anticipated 
uses. But if people turn it into their home they essentially partially privatise it -
especially if they put their belongings out. We all have a natural reticence about 
intruding on somebody's space so people avoid that space, so they've 
appropriated part of the park- and I think that it is legitimate for [the Council] to 
say 'you can't do that' (Stephen Franks, interview). 
Wellington Mayor, Kerry Prendergast, also argued that "Glover Park had in effect been 
'privatised' by a group of people whose antisocial behaviour stopped others enjoying it" 
(Dominion Post, 17 April, 2004: 7). 
In Nelson, residents held similar concems about inappropriate uses of public space. The 
Nelson City Council planner noted that in the past "there were some young people living 
under a bridge and they had a mattress and everything, and that caused a whole lot of upset, 
maybe because they had identified 'their' spot by having a mattress there." It could be that 
this appropriation of public space is seen to be inappropriate as it confuses the boundary 
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between public and private space. As noted in Section 2.2.1 private and public spaces are 
viewed as complementary opposites, such that behaviours which are acceptable in private 
spaces - for example, sleeping, urinating, and bathing - become unacceptable and disorderly 
in public space (Hermer, 2002; Mitchell, 2001). Although it is acceptable for people to erect 
fences to identify the boundaries of private properties, making a 'personal' claim to part of 
public space is deemed deeply problematic. As Collins and Blomley (2003: 57) argue: 
Behaviours and people that challenge [private/public] classifications are deemed 
'out of place' and may be properly subject to regulation. This is certainly the case 
with respect to anti-homeless legislation, whose advocates argue that subways are 
for commuting from home to office (not for sleeping or begging) and that parks 
are for recreation and orderly consumption (not for cooking or loitering). 
Such rhetoric is commonly employed to support the introduction of local government 
regulations which target behaviours associated with homeless people. 
6.3 Why are there differences? 
Chapter Two identified a trend in Anglo-American countries towards implementing punitive 
regulations in response to public concerns about safety, and retailers' and business owners' 
concerns about city image. Though there are examples of New Zealand local authorities 
implementing regulations targeting homeless people in response to these concerns, they have 
also developed non-regulatory approaches which focus on what local authorities can do for 
homeless people. This section seeks to explain why local authorities in New Zealand have 
generally veered away from the punitive regulatory approaches discussed in Chapter Two. 
6.3.1 Number of Homeless People in New Zealand 
A common theme that emerged from key informant responses was that in comparison with 
other Anglo-American countries, homelessness in New Zealand is not considered to be a 
significant problem as it is assumed that there are fewer homeless people. It is possible that 
the reason punitive regulatory approaches to addressing homelessness have not been widely 
implemented, is that homelessness is not perceived as a significant problem in this country. 
Indeed, Cooper (2001) found that many people are under the mistaken impression that not 
only is homelessness not a problem, but that it does not even exist in New Zealand. Certainly 
the streets of New Zealand cities are not lined with beggars, or people sleeping in doorways, 
but does this mean that the numbers of homeless people are insignificant in comparison with 
other Western countries? Table 6.1 below shows that Nelson has only seven or eight people 
staying at the Night Shelter each night, and a further six to ten rough sleepers "who are 
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sleeping in the bushes or sleeping in parks," meamng that there are very few literally 
homeless individuals in Nelson City (Nelson City Council Planner, interview). 
Table 6.1 Estimates of homelessness in Nelson. 
Type Number 
Rough Sleepers 6-10 
Night Shelter 7-8 
Living in Vehicles 20 
Living permanently at caravan parks 160 
Families who have used the Methodist mission caravan 5 to date 
(Source: Nelson Ctty Council Planner, mtervtew) 
No one was really certain how many people are sleeping rough in Wellington City, although 
the representative from the Downtown Community Ministry stressed that there are very few, 
especially after the success of Project Margin. A rough estimate given by the Downtown 
Community Ministry (2005) is that there may still be around twenty rough sleepers and key 
informants estimated that there were around twenty to thirty street dwellers, some of whom 
experience periods of rough sleeping, but most of whom have access to housing. Auckland, 
however, has a much larger population of literally homeless individuals. A recent 'census' of 
rough sleepers, undertaken by service providers, estimated that there are around 150 people 
sleeping rough each night within three kilometres of the Auckland Sky Tower in the CBD, 
including the Auckland Domain, and according to the Methodist Mission, the total number of 
people sleeping rough in inner city Auckland is between 250 and 300 people (New Zealand 
Herald, 1 March, 2005: np). 24 
From Figure 6.3 below- comparing the number of homeless people in Auckland, Wellington 
and Nelson City it might be fair to conclude that, at least in comparison with Auckland, 
Wellington and Nelson have few homeless people. However, Auckland also has a much larger 
population with 367,737 residents in 2003, compared with 163,824 in Wellington, and 41,565 
in Nelson City (Statistics New Zealand, 2005). Therefore, it is more helpful to compare the 
proportion of homeless people in each city. Figure 6.4 below compares the proportion of 
rough sleepers in each city per 10,000 residents. 
24 The 'census' was undertaken by the Rough Sleepers Initiative, who went out and counted the number of rough 
sleepers at night within a three kilometer radius of the Sky Tower. They found eighty people sleeping rough, and 
estimated that there were likely to be another thirty that they had not found as well as thirty in police cells for the 
night (Councilor Casey, interview). The total for Auckland in Figure 6.3 is the midpoint between the Rough 
Sleepers Initiative and Methodist Mission estimates. 
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Figure 6.4 Proportion of rough sleepers in the three case study cities 
Figure 6.4 shows that even with the population figures for each city taken into account, 
Auckland City still has a much higher proportion of homeless people than either Wellington 
or Nelson. These figures may still appear relatively low, and several key informants were of 
the opinion that homelessness in New Zealand is "insignificant compared to some places" 
(Wellington Police Sergeant, interview). However, while Nelson and Wellington may have 
relatively low levels ofhomelessness compared to cities in other Western countries, Jon May 
(2005) has argued that Auckland City would "actually rank quite high in the United Kingdom 
for number of streeties." Indeed, John Banks, previous Mayor of Auckland, once claimed that 
"per capita, Auckland has more rough sleepers than London" (New Zealand Herald, 18 
August, 2001 : np ). After London, Bristol has the highest number of rough sleepers in the 
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United Kingdom (eighty in a city of 500,000), while Manchester - a city of one million 
people - 'only' has about forty rough sleepers, and is still seen to have a serious problem in 
terms of homelessness (May, 2005). Compare this to the 150-300 rough sleepers estimated to 
live in Auckland City - a city of around 400,000 people - and it is obvious that Auckland 
does indeed have a significant number of homeless people, not only in New Zealand terms, 
but also in comparison with the United Kingdom. 
Thus, the fact that local authorities in New Zealand have generally veered away from punitive 
approaches in addressing homelessness, cannot simply be explained by saying that 
homelessness is not a problem in New Zealand. It clearly is in Auckland. As noted in Chapter 
One, it is the antisocial behaviours commonly associated with homeless people that are often 
viewed as problematic in public space. Therefore, the numbers of homeless people may be 
less important than the visibility of antisocial behaviours in public space. 
6.3.2 (In) Visibility of Homeless People in New Zealand 
A number of key informants commented on the fact that homeless people are much less 
visible in New Zealand than in countries such as the United States, the United Kingdom or 
Canada. As the representative from the Rough Sleepers Initiative pointed out: 
We don't see people dying on the street, well you occasionally see people die, but 
they don't die from being cold, they die because of illness ... it's not like Canada, 
where you sott of have to go round picking them up- frozen stiffs off the road. 
Nelson City Councillor Eric Davy commented that in Nelson homelessness is not very visible 
at all, "there is the odd occasion when a person might be found sleeping under the bridge or in 
a car ... but we don't have a regular little spot where they go every night and get in their 
cardboard boxes!" The high visibility of homeless people and antisocial behaviours in 
American and Canadian cities most likely heightens public concerns regarding homeless 
people, thus increasing the perceived need for measures to deal with the 'homeless problem.' 
The relative invisibility of homeless people in New Zealand cities likely means that there is 
less pressure on local authorities to 'deal' with homeless people, which may explain why the 
adoption of punitive regulations is not more widespread 
The first reason identified by Jon May (2005) for the invisibility of homelessness in Auckland 
City, was that the urban morphology is such that there are numerous open spaces "tucked 
away in corners of the city out of view." This is also true of many other New Zealand cities, 
which generally have low population densities and many open spaces. For example, rough 
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sleepers can inconspicuously set up permanent camps in the Wellington town belt and remain 
unseen. The second reason for the low visibility of homelessness in New Zealand, is the fact 
that "drug use is not (yet) a major issue" amongst homeless populations in New Zealand 
(May, 2005). Therefore, homeless people in New Zealand can generally manage on a 
combination of welfare payments, and free food and clothing from service providers, so there 
is much less need to resort to begging- which forms a highly visible aspect of homelessness 
in countries such as the United States and Canada. 
The provision of clothing, combined with the "more casual nature of New Zealand's dress 
sense [makes] it more difficult to 'spot a streetie' than many would imagine" (May, 2005). 
Because many of New Zealand's rough sleepers are dressed in similar clothes to everyone 
else, and hide their belongings as opposed to carrying them with them, it makes homeless 
people less visible, as they do not look like the stereotypical 'vagrant' or 'hobo.' As noted by 
ACT MP Stephen Franks, there are a number of rough sleepers in Wellington who have 
regular camps and are not "hanging out in derelict buildings drinking meths all day, instead 
they might spend their day in the library," making them less recognisable as they do not fit the 
'homeless' stereotype. Additionally, Jon May (2005) notes that homelessness is 'culturally 
invisible' in New Zealand, as it is so far out of line with New Zealanders view of the country 
as a home owning democracy and strong welfare state. This cultural imagery makes it 
difficult for people to believe homelessness is an issue in this country. 
Although the low visibility of homeless people in New Zealand cities may result in people 
thinking it is not a problem, it may also mean that New Zealanders have not developed what 
Ellickson (2001) identifies as 'compassion fatigue' (see Section 2.5.2). This might mean that 
in New Zealand, homeless people are viewed in a less negative light than in the United States, 
the United Kingdom or Canada, precisely because of their low visibility, resulting in a public 
that is less accepting of anti-homeless regulations. 
6.3.3 Perceptions ofHomelessness: Causes of Homelessness 
Section 2.5.1 identified two opposing theories attempting to explain the causes of 
homelessness: one focusing on structural factors and the other on personal choice. Which 
theory a person subscribes to influences whether they see homeless people as victims or 
deviants. If the public typically perceived homelessness to be a result of personal and moral 
failings then, presumably, there would be greater public support for punitive regulations 
punishing homeless peoples' poor 'choices.' If instead the public understood that structural 
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factors can have a significant influence on homelessness, then they may be more supportive of 
non-regulatory approaches that aim to support homeless people. Assessing the ways in which 
homeless people are viewed in New Zealand may provide insights into the specific 
approaches adopted by local authorities. 
According to Cooper (200 1), if people do recognise homelessness in New Zealand they often 
assume that it is a result of personal failings on the homeless person's behalf, and that 
therefore they 'deserve' to be homeless. Many of the key informants interviewed for the 
cunent research believed that for some rough sleepers, the lifestyle was a personal choice, for 
one reason or another. Green Party MP Sue Bradford agreed that there is always a small 
number of people "in every generation ... that choose to live out, and that is their choice, and 
they should not be condemned for it." At the same time, the success of Project Margin in 
Wellington (see Section 5.3.2) shows that many homeless people do in fact want to be 
housed. 
According to the Downtown Community Ministry representative, in New Zealand homeless 
people can access the unemployment benefit, as payment can be organised through social 
service providers. Thus, the lack of an address does not necessarily mean someone cannot 
access the benefit. If their only problem was a lack of housing then presumably rough sleepers 
could access low income housing like other beneficiaries. However, as Brinegar (2000) and 
Burt and colleagues ( 1999) note, homeless people often face other difficulties such as 
substance abuse, mental illness, and a lack of life skills as a result of abuse. It can be very 
difficult for rough sleepers to reintegrate into society: "having nowhere to shower or shave 
poses enormous limitations, and the drug and alcohol abuse, which often [goes] hand in hand 
with a life of the streets, [does] not help" (New Zealand Herald, 13 December, 2000: np). 
Help from service providers and access to benefits reduces the need for homeless people in 
New Zealand to resort to begging, but the multiple other issues facing homeless people serves 
to keep them on the street. 
The content analysis of newspaper articles in the media review (see Section 4.3.2) included an 
assessment of the ways in which homelessness is represented in the New Zealand media. This 
was clone by assessing the primary focus of each of the newspaper articles. Figure 6.5 below 
shows that a significant number of articles in the media review identified structural factors as 
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Figure 6.5 Focus of newspaper articles regarding causes of homelessness 
Key informants also identified structural factors as reasons why homeless people find it 
difficult to move off the streets. Both the representative from the New Zealand Retailers' 
Association, and ACT MP Stephen Franks identified the deinstitutionalisation of the mentally 
ill as "foster[ing] greater numbers of homeless people on the streets today, than what was the 
case ten years ago" (New Zealand Retailers' Association Representative, interview). The 
Auckland Tourism Company representative noted that there "is huge poverty out there in 
Auckland, and I know that Auckland housing costs are astronomical," such that ordinary 
people find it difficult to access appropriate housing, let alone those who are living rough on 
the street. Green Party MP Sue Bradford noted that "in 1991 when the benefit cuts came in, 
and the twenty six week stand down from the benefit ... suddenly you noticed a big increase 
in people sleeping out." Cooper (2001) contends that the public typically perceives 
homelessness as a result of personal choices or failings, however, the results of the current 
thesis suggest that there is also an awareness of the structural causes discussed in Section 
2.5.1. 
6.3.4 'Good' vs. 'Bad' Homeless People 
It is possible that local authorities' responses to homelessness in New Zealand are influenced 
not only by the way homelessness is understood, but also by the way homeless people are 
perceived. In order to ascertain how homeless people are perceived in New Zealand it is 
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important to first look at who the public considers to be homeless. It appears that in New 
Zealand, and especially in Wellington, there are two groups of people who the public consider 
to be homeless: rough sleepers and street dwellers. Key informants stressed that the street 
dwellers were not literally homeless but that they "come back into town to dtink together" 
(Downtown Community Ministry Representative, interview). 
If a distinction is made by the public, it tends to be between 'good' and 'bad' homeless 
people. This was particularly common in Wellington. As the Wellington City Council planner 
noted, "depending on what the context is we have lovely homeless and don't we care about 
them, don't we love them, and ghastly homeless, and we get awfully muddled." 'Good' 
homeless people were exemplified in Wellington by 'humble,' 'quiet,' homeless man Robert 
Jones who passed away in 2003: 
A humble little man with a bucket and bedroll whose roof was the sky, Robert 
Jones offered a final lesson to the rich, powerful and ordinary yesterday on what it 
means to be human ... People would give him shoes and he would say 'Give 
them to someone who needs them ... you know there are some very poor people 
out there' (Dominion Post, 9 July, 2003: 1, emphasis added). 
Mr Jones was an example of someone who chose to live the way he did but also 
minded his own business and did not intrude on others (Dominion Post, 5 August, 
2004: 7, emphasis added). 
He accepted very little from the community, and asked for even less. That, it 
would seem, also endeared him to people. Rob was no beggar. He might have 
been a burden on the community's conscience, but rarely on its purse (Dominion 
Post, 2 July, 2003: 1, emphasis added). 
From these quotes - which paint a rather romantic picture of Robert Jones - it appears that 
'good' homeless people are those who abide by the unwritten rules of appropriate public 
behaviour, so that they do not disrupt social order in public space, and are wary of welfare and 
charity. 
The characteristics associated with 'bad' homeless people are in direct contrast. 'Bad' 
homeless people are typically identified as engaging in disorderly behaviours: 
Retailers and pedestrians loathe them for their toilet habits and, according to 
Mayor Kerry Prendergast, they are a reason Wellingtonians do not feel safe in 
their city (Dominion Post, 9 July, 2003: 3) 
There are a group ... who tend to convene around Glover Park who have their 
substance and health problems, who cause the public, the ratepayers, the residents 
a problem with antisocial behaviour (Wellington City Council Planner, interview). 
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Groups of these people, everything up to ten or twenty, can get together in a 
public area, and the offensive behaviour takes place after you know, consuming 
alcohol, and/or drugs, or solvents (Councillor Goulden, interview). 
These deviant acts, such as urinating in public, substance abuse, and antisocial behaviour 
were often the focus of newspaper reports. Figure 6.6 below shows that homeless people are 
most commonly associated with antisocial behaviours in newspaper reports. If the first three 
categories: substance abuse, mental illness, and disorderly behaviour are taken together as 
portraying homeless people as deviant 'others,' then newspaper articles are two and a half 
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Figure 6.6 Portrayal ofhomeless people in newspaper articles. 
Responses from key informants, and results from the media review also suggest that a 
criminal element is associated with 'bad' homeless people. The Nelson Police Constable 
noted that "the main problems we have with [rough sleepers], other than being a bloody 
nuisance, are basically issues of disorderly behaviour and petty theft - they like to get their 
alcohol for free." The Nelson City Council planner also talked about problems with rough 
sleepers engaging in illegal behaviours: "they buddy up with school kids and go and buy 
alcohol for the school kids and then go and drink ... so we see school kids drinking with the 
drunks during the day." By engaging in behaviours which are generally deemed inappropriate 
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in public space, such homeless people are scripted as disorderly and deviant, and thus are 
positioned outside of civil society. 
However, key informants were quick to note that such behaviours are often only associated 
with a small number of homeless people, and that "the majority of homeless people keep to 
themselves and don't bother anybody, and just live on the fringe" (Rough Sleepers Initiative 
Representative, interview). The representative from the Downtown Community Ministry 
noted that although street dwellers "might urinate in shop doorways, they do not steal because 
they're out of it, they don't won·y about material things." The Wellington Police Inspector 
pointed out that in Wellington "they are allowed to, during the day, sit in those parks and 
drink as much alcohol as they can possibly get into their mouths, and there is no law against 
that." It is not until the street dwellers engage in disorderly behaviours covered by the 
Summary Offences Act that the police can intervene. Whilst it may only be a minority of 
homeless people who engage in disorderly and antisocial behaviours, these behaviours draw 
the public's attention and thus homelessness as a category may be generalised as disorderly 
and deviant. Disorderly behaviours are more noticeable, and therefore better remembered, 
than quiet, orderly behaviours. 
The Wellington City Council planner believes that the distinction that is typically made in the 
media, between 'good' and 'bad' homeless people, is subconscious for members of the public: 
''I'm not sure that most Wellingtonians would even think about the distinction, they're either 
thinking about Glover Park people and thinking 'bloody hell,' or they're thinking about the 
Robert Jones type and they're thinking 'oh clear."' Unless people come into contact with 
homeless people in person, most of the information building their perceptions of 
homelessness comes from the media. A number of the key informants from Wellington noted 
that the newspapers only print the headline grabbing stories: 
I saw a thing in [the newspaper] about a woman trying to walk through Glover 
Park with a pram and couldn't [because of the presence of street dwellers]. Now 
no woman is going to go through that place with a pram, because there's steps 
everywhere ... I mean why would you take a pram through there, when you can 
walk on a perfectly flat surface up Cuba Street? See it's all out of proportion 
(Downtown Community Ministry Representative, interview). 
The Wellington Police Inspector pointed out that "the reality is Glover Park is not a hot bed of 
crime for us, but I imagine, just that headline [in a local newspaper: 'City Park a Nightmare'], 
would turn people off completely." The Police Inspector went on to note that such media 
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reports keep "fulfilling the perception that vagrants, street dwellers, homeless, are a major 
crime problem in the city, when in fact they are not." 
There was also a strong recognition amongst key informants that while disorderly and deviant 
behaviours do need to be addressed, it must be remembered that there is a need to treat 
homeless people with dignity. The representative from the New Zealand Retailers' 
Association stressed that although retailers would have a problem if a beggar or drunk was 
impeding access to their store, they also have a social conscience and want to see the local 
authorities addressing homelessness in a supportive way. Many key informants expressed 
sympathy for homeless people, the Downtown Community Ministry saying, "I've a lot of 
sympathy for them - the alkies, you know, there but for the grace of god go I, you never 
know." 
The content analysis of newspaper articles examined the ways in which bylaws targeting 
homeless people are represented in the New Zealand media. Figure 6.7 below shows that 
although some newspaper articles, particularly in Wellington, supported Ellickson's (2001) 
view that local authorities need greater powers to deal with homeless people, more than twice 
as many articles supported the critical consensus that such bylaws are unnecessary or unjust. 
Whilst punitive regulations may be seen as an appropriate response to 'bad' homeless people 
who engage in disorderly and deviant behaviours, there was a public outcry in Wellington 
when media reports indicated that such measures would be used by the Wellington City 
Council to target 'good' homeless people such as Robert Jones. Non-regulatory measures, 
which aim to support and help homeless people and service providers, were viewed as a more 
acceptable way of responding to 'good' homeless people. 
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Figure 6.7 Focus of newspaper articles discussing bylaws that target homeless people. 
6.4 Summary 
The fact that there were only two examples of local authority bylaws which target homeless 
people - whether inadvertently or not - suggests that New Zealand local authorities are 
prepared to look at alternatives to address homelessness, as opposed to solely following trends 
towards the increasing persecution of homeless people via punitive regulations. Whilst key 
informants believed that this was because there are fewer homeless people in New Zealand 
than in other Western countries, research results presented in Section 6.3.1 show that this is 
not necessarily the case, at least in Auckland. Instead it is the invisibility of homeless people 
in New Zealand that is a key difference from cities in other Western countries. Perhaps then, 
the 'problem' with homeless people in the United States and Canada is not that they exist, but 
that they are highly visible. This idea is backed up by the fact that Wellington was considered 
by many commentators to have a 'homeless problem' not because of any great number of 
homeless people, but because of the visible and disorderly behaviours of street dwellers in 
public spaces. Apart from this, the generally low visibility of homeless people in New 
Zealand may be a significant reason why local authorities are willing to address homelessness 
through non-regulatory means. If homelessness, begging, and disorderly behaviours were 
more visible, local authorities would likely receive more complaints than they do currently, 
and the public might be more accepting of punitive regulations which aim to remove 
disorderly, 'bad,' homeless people from the public gaze. 
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In answering research question two, this chapter has considered different explanations for 
why local authorities in New Zealand have adopted specific approaches in addressing 
homelessness. Factors such as concerns for public safety, city image and appropriate use of 
public space, together with perceptions of homeless people as deviant 'others,' are behind the 
similarities found between local authority approaches in New Zealand and those outlined in 
Chapter Two. These typically involve looking at what local authorities can do about homeless 
people. However, the relative invisibility of homelessness in New Zealand in comparison with 
the United States, the United Kingdom and Canada, together with the fact that the public are 
generally supportive of a compassionate approach to homelessness, has resulted in New 
Zealand local authorities adopting non-regulatory approaches which seek to do things for 
homeless people. The following chapter will look at what local authorities in New Zealand 
should be doing to address homelessness. 
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7.1 Introduction 
The previous two chapters discussed the approaches that are being taken in New Zealand to 
address issues associated with homelessness. The current chapter more explicitly employs the 
critical approach outlined in Section 4.2.2 in addressing the third research question, by 
considering what approaches local authorities should be taking. There are two parts to this 
research question: the first considers the role that local authorities should have in addressing 
the presence of homeless people on New Zealand streets, and the second considers the 
specific approaches that local authorities should take to address the antisocial behaviours 
frequently associated with homeless people and street dwellers. It is important to again note 
that not all behaviours associated with homeless people in public space are considered 
disorderly or antisocial, and that equally no antisocial behaviour is exclusively related to 
homeless people. It is not the intention of this chapter to provide a detailed examination of 
gaps in services for homeless people. Instead it focuses on general approaches that local 
authorities should be taking to address issues associated with the presence of homeless people 
in public space. The implications of the cunent research findings for local government 
practice are discussed, followed by the recommendations of this thesis. 
7.2 Addressing Homelessness 
In looking at how local authorities should be addressing issues associated with homelessness, 
the first question that must be asked is whether in fact local authorities should be addressing 
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homelessness at all. As noted in Chapter Three there is no central Government legislation 
relating to homelessness in New Zealand, and therefore no specific guide as to how or 
whether local authorities should act. There are groups in the community who believe that 
local authorities should not be addressing homelessness. Auckland City Councillor Cathy 
Casey noted that during recent submissions on Auckland City Council's annual plan, a 
representative from Heart of the City- a group representing the interests of businesses in the 
Auckland CBD -argued that it is not the job of local authorities to address homelessness: 
And I quote, he said "Homelessness is not a local government issue." And I said 
"Excuse me, can I just check what you are saying, are you saying that dealing 
with the issues of homelessness in the CBD, and we're talking about up to 150 
people a night, are you telling me that it has nothing to do with you or me?" And 
he said "Yes." "Are you telling me that it is the Government's responsibility to 
deal with the homeless in Auckland?"- "Yes." 
However, the majority of key informants believe that local authorities have a legitimate role 
in addressing homelessness within their jurisdictions. The Auckland City Council planner 
agreed that "it's absolutely appropriate for local government to have a role [in addressing 
homelessness], it's just a matter of, well what might that role be? And what's the best use of 
our resources?" Under section 10 of the Local Government Act 2002 the stated purpose of 
local authorities is to "enable democratic decision-making on behalf of communities" and to 
"promote the social, economic, environmental, and cultural wellbeing of communities." 
Surely local authorities, in promoting the social and cultural wellbeing of communities, have a 
role to play in addressing homelessness. The representative from an Auckland Tourism 
Company pointed out that although guidance from central Government would be beneficial, 
"it should definitely be the City Councils who are working the hardest to decrease 
[homelessness] because it's on their doorstep." Retailers and businesses may also feel that 
local authorities should address antisocial behaviours frequently associated with homeless 
people, in order to promote the economic wellbeing of communities. 
If one accepts this logic, the next issue is what the role of local government should be. The 
Auckland City Council planner regarded local authorities as being: 
The managers of public space, and that's our primary role, and that means that we 
can either exclude people, or we can do things to try and manage the conflicts 
between various user groups in public space, so that everybody's rights and 
responsibilities are protected. 
Within this primary role of public space management, key informants identified three broad 
roles that local authorities should have in addressing homelessness: a regulatory role, a 
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funding role, and a leadership role. This section considers how local authorities should 
address homelessness generally, according to these three broad roles, while Section 7.3 
considers how local authorities should address antisocial behaviours associated with some 
homeless people. 
7.2.1 Regulatory Role 
Regulation is a key function of local authorities. Included in this role are decisions about 
planning and development policy. In carrying out their regulatory role it is important that 
local authorities recognise that their decisions and actions can affect homeless people, 
especially decisions made regarding the regulation of public space in inner city areas. As 
White (1996: 37) argues: 
Public urban space is regulated and functionally ordered in very specific ways. It 
tends to be subject to strict rules of entry and use, reflecting ... the role of the 
state in maintaining a particular kind of spatial order. This has enormous 
implications for the dispossessed and marginalised. 
Implications for homeless people include being displaced, or effectively baned from public 
space, as a direct result of regulations prohibiting specific behaviours. Local authority plans 
and policies regulating public space may be "loaded with material, ideological and political 
content which may perpetuate injustices" (Hillier, 2001: 70), meaning that local authority 
decisions can adversely affect homeless people, if public officials fail to take them into 
account. 
A useful first principle regarding regulation is that local authorities should do no harm to 
homeless people. They should therefore avoid implementing bylaws which clearly target the 
behaviours of homeless people in public spaces. As discussed in Chapter Two, such 
regulations are discriminatory in nature and intent. Prohibiting behaviours such as sleeping or 
drinking in public spaces has relatively little effect on people with alternatives - but can 
become a total ban on those behaviours for homeless people. This is true of the Auckland City 
Council liquor ban- it creates a total ban on drinking alcohol in the inner city for homeless 
people, and as a result has led to their displacement. This is a significant issue in part because 
the service providers who cater to homeless people are typically located in the inner city 
(Cooper, 2001 ), and the displacement of homeless people as a result of the liquor ban has 
made service provision more difficult. It is important, therefore, that potentially adverse 
affects of local authority plans and policies on homeless people are recognised and avoided. 
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It is not only in the regulation of public space that local authorities have the potential to 
adversely affect homeless people. The Auckland City Council planner noted that local 
govemment has also had "a huge impact on the loss of affordable housing [and that they 
therefore] have a responsibility to do something about it." Thus, local authorities have a role 
in ensuring that sanctioned development "doesn't displace people, and doesn't result in the 
loss of low cost accommodation" (Auckland City Council Planner, interview). Here a contrast 
is possible between the situations in Auckland and Wellington. Whereas Wellington City 
Counci I has successfully supported service providers in helping homeless people off the 
streets and into affordable accommodation through the provision of council housing, the 
Auckland City Council is in a position of trying to halt the further decline of affordable 
accommodation in the city after the previous Council's policy of selling off all its housing. As 
Councillor Casey noted, the Auckland City Council is now "one of only four councils in the 
country to have no council houses." The Auckland City Council planner went on to reflect 
that "if we really want to affect outcomes in affordable housing we'll have to do more than 
just provision, we'll have to start seriously looking at our planning system, and building 
affordable housing into our urban growth planning work." 
Social service providers believe that local authorities in New Zealand lag behind other cities, 
particularly in Westem Europe, in requiring developers to incorporate 'social' or 'affordable' 
housing in new apartment blocks and housing projects. The incorporation of social housing 
into new developments could help to solve some of the problems experienced in Auckland 
and Nelson in terms of the lack of affordable housing. The Nelson City Councillor was 
perplexed by the problem of affordable housing, noting that "Nelson is running out of space, I 
just don't know how Nelson's going to be able to provide low-cost affordable housing." If 
social housing could be incorporated as a requirement for major housing developments under 
the District Plan, then this might help to relieve some of the pressure by ensuring that at least 
some of the new development occurring in Nelson is affordable for lower income earners. 
Local authorities should also use their District Plans to facilitate the development of social 
services for homeless people in inner city areas. Under section 31 of the Resource 
Management Act 1991, local councils are charged with establishing, implementing, and 
reviewing "objectives, policies, and methods to achieve integrated management of the effects 
of the use, development, or protection of land." To assist in carrying out this function local 
authorities must develop District Plans. In order to meet the objectives and policies of the 
110 
Chapter Seven Results, Discussion and Recommendations 
District Plan, rules are developed to prohibit, regulate, or allow land use activities. Land use 
activities are classified as either permitted, controlled, restricted discretionary, discretionary, 
non-complying, or prohibited. To facilitate the development of services providing for 
homeless people, local authorities should ensure that such activities are classified either as 
restricted discretionary, controlled, or permitted activities in inner city zones. A permitted 
activity does not require resource consent. Under section 77B of the Resource Management 
Act 1991, a controlled activity does require resource consent; local authorities have no power 
to decline it, but can impose conditions on the consent based on matters specified in the 
District Plan. For a restricted discretionary activity the local authority's power to impose 
conditions or decline consents is limited to predetermined areas specified in the Plan. 
Hillier (2001) argues that planning systems have traditionally given planners more power than 
local residents, and that planners and elected officials must be careful in how they use this 
power. It is therefore important that local authorities outline their intended approach to 
addressing homelessness in order to inform the public and allow for feedback on their 
position. Simply indicating that homelessness will be addressed is not enough, as this could 
mean that it will be addressed through punitive regulations intended to 'sweep' homeless 
people off the streets. Wellington City Council already has a strategy which outlines its focus 
in addressing homelessness (see Section 3.5.2), however neither Auckland nor Nelson City 
Council does. Auckland City Councillor Cathy Casey noted that "for Council to have a long 
term interest in anything it has to have a piece of paper - it has to have a policy on it." 
Considering the extent of homelessness in Auckland City it would be prudent for the 
Auckland City Council to develop a policy outlining a positive (non-punitive) approach to 
addressing homelessness to serve as a guide for action. 
7.2.2 Funding Role 
A second major role that local authorities should have is that of funding. There was a 
consensus among key informants that local authorities should not provide social services for 
homeless people, but should instead support service providers through funding and provision 
of resources. As discussed in Section 5.3, the three local authority case studies are all working 
to support service providers. Wellington City Council has supported the Downtown 
Community Ministry by providing funding and council housing to address homelessness. 
Wellington City Councillor Rob Goulden believed this support is entirely appropriate, while 
noting that other councils have indicated that they want to move out of providing social 
housing because it is "outside of their core business." The Auckland City Council planner 
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believed that the provision of public housing should be central government's role, although 
this could be a reflection of the fact that Auckland City Council no longer provides social 
housing. The provision of council housing should not be seen as local authorities providing 
social services for homeless people. The houses are available for all low income earners, and 
whilst the Wellington City Council provided funding for Project Margin, it was the 
Downtown Community Ministry that worked with the homeless people to successfully house 
them. 
It appears that the lack of supervised and transitional accommodation for homeless people is a 
major concern, especially for people with drug and alcohol addictions because "before any 
place even emergency accommodation - will accept an alcoholic, he has to sober up" 
(Dominion Post, 9 August, 2003: 2). The Downtown Community Ministry representative told 
the story of one middle aged alcoholic who had to be placed in a rest home because "he's 
been an alcoholic for a very, very long time, and there's nowhere for him, there is absolutely 
nowhere for him to go," other than back onto the streets. The Ministry representative felt that 
it was important to have somewhere, even a shed, as accommodation of last resort for those 
"who won't, or can't, because of their addictions, find a more permanent home." Service 
providers typically work on a very limited budget, and therefore would not be able to 
establish and maintain running costs of such a facility alone. This is something that local 
authorities should look at providing funding for, perhaps by way of a grant to service 
providers for initial set up costs, and also ongoing funding to support running costs. This 
would also benefit local authorities concerned with the visible presence of rough sleepers and 
street dwellers drinking in public spaces (this is discussed further in Section 7.3). 
The funding role of local government for addressing homelessness should be limited to 
providing support for service providers, rather than for the Council to provide social services. 
This distinction between local authorities working with service providers, rather than as 
service providers, is important because local authorities do not have the expertise, knowledge 
and rapport with homeless people that service providers do. There is no need to replace or 
compete with existing service providers; there is a need to work with and support them. 
7.2.3 Leadership Role 
As community leaders, local authorities can undertake an advocacy role, involving lobbying 
at national level, as well as changing local perceptions and reducing public intolerance of 
homeless people. Regarding lobbying at national level, Councillor Casey argued that "a lot 
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needs to be done because central govemment doesn't provide any funding, and has no kind of 
policy or strategy on homelessness. There's no real interest, as poor people tend not to vote." 
The Auckland City Council planner believed that the central govemment should play a much 
larger role, as "they don't even have a policy, they have no coordination mechanism, they 
have no whole of Government committee ... [they should] have a Minister responsible- give 
somebody responsibility for the issues, and tackle it." Green Party MP Sue Bradford also 
believes that the central govemment should play a greater role in addressing homelessness, by 
providing a guarantee of housing. Local authorities should continue to play a role in lobbying 
central government in order to raise awareness of homelessness and to try and move it onto 
the Government's agenda. 
In terms of changing negative public perceptions of homeless people, the Auckland City 
Co unci I planner believes that: 
One of our big jobs here is actually about managing public perceptions. So if we 
could actually show some leadership about tolerance and diversity, help people 
understand the bigger picture- that it's not all about individual pathology, but it is 
about economic and social forces that are helping to create the situations that 
we've got. If we can start to help people understand the difficulties [homeless 
people] face, that would help. 
If homeless people are not engaging in criminal activities then the public must learn to be 
more tolerant of homeless people's behaviour and presence in public space. Activities should 
not be prohibited because some people find them antisocial. What counts as an offensive, 
irritating or antisocial behaviour is subjective. While one person may view graffiti, husking, 
or certain clothing trends as antisocial, another may view them as vibrant expression. The 
presence of groups of homeless or young people may annoy other members of the public, 
however their presence should not simply be prohibited - they have the same rights of 
movement and association as anyone else. Public education initiatives to raise the profile of 
homelessness as an issue are important in contesting stereotypes and reducing intolerance of 
homeless people. Homeless people should not be discriminated against for failing to abide by 
social norms; however, if their behaviour becomes criminal then they are subject to the same 
punishments as anyone else. 
To improve public perceptions of homeless people, the Auckland City Council planner 
suggests that the Council needs to work with academics, business people, and members of the 
community who do not believe "that homeless people are to be feared and shunted away and 
controlled, but actually believe that we can have some solutions, and we can work with people 
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positively to achieve an outcome." By working with other community groups and leaders to 
gain support for non-punitive initiatives for addressing homelessness, groups other than the 
Council can "speak positively on the needs of homeless people, and the need for a 
compassionate and tolerant society" (Auckland City Council Planner, interview). 
However, it is important to note that increasing tolerance of homeless people, and planning 
for difference, should not be an end goal in itself (lveson, 1998). Whilst homeless people 
should not be shunned, homelessness should not simply be accepted as an inevitable part of 
urban life. Local authorities and other organisations must still work to reduce the numbers of 
homeless people, whilst central government should look at tackling the causes of 
homelessness. 
By working with service providers and other stakeholders, such as the police, local authorities 
can help to ensure that services are integrated and that all groups involved in addressing 
homelessness are working together. Positive examples from the current research include the 
Wellington City Council's homeless taskforce, the Auckland City Council forum on rough 
sleeping, and the Nelson City Council's emergency housing group. The Wellington Taskforce 
provides perhaps the best example of an integrated approach as it includes representatives 
from service providers, the police, the city council, and the homeless population. Auckland 
City Councillor Cathy Casey noted that the Rough Sleepers Forum had brought up the need 
not only for integrated local approaches to addressing issues associated with homelessness, 
but also for an integrated national approach. One suggestion that arose from the forum was to 
create a national website on homelessness, "so that if we have a conference all those 
conference papers can be on it, any new initiatives by Councils can be on it...and it makes a 
lot of sense to have a portal of information, where research has been done and it can all be 
coordinated" (Councillor Casey, interview). Such a site would provide a valuable guide for 
local authorities as to what approaches have worked elsewhere. 
In adopting the three broad roles discussed above, local authorities can help improve 
homeless people's quality of life. While all three roles are important for successfully 
addressing homelessness, the regulatory role is the most significant. Either local authorities 
can implement punitive regulations targeting homeless people, or they can use their plans and 
policies to ensure the availability of affordable accommodation, and to facilitate the 
establishment of social services for homeless people. If local authorities follow the former 
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route then positive developments in funding and leadership become redundant - homeless 
people will still be displaced and marginalised. This section has looked at the ways in which 
local authorities should address homelessness generally; the following section specifically 
considers how local authorities should address the antisocial behaviours typically the target of 
anti-homeless regulations, and the subject of public concerns regarding homeless people. 
7.3 Addressing Antisocial Behaviours 
Atkinson (2003) notes that urban public space is increasingly portrayed as unsafe, creating the 
idea (and reality) of 'no-go' areas - areas which people avoid because they are perceived as 
being dangerous. It could be argued that Glover Park in Wellington has come to be seen as a 
'no-go' area because of the presence of street dwellers and rough sleepers who frequently 
engage in disorderly behaviours. In securing such public spaces so that the wider public feels 
safe using them, the question is often asked "should everyone be allowed access to these 
spaces at all times or should this be restricted to ensure safety?" (Atkinson, 2003: 1831). 
Regulations targeting homeless people are typically concerned with prohibiting specific 
behaviours in public space, rather than restricting the presence of homeless people outright. 
Therefore, for the purposes of the current research Atkinson's question could be altered to 
read 'should all otherwise legal25 behaviours be allowed in public space, or should some be 
restricted to ensure public safety?' One example of such a restriction would be liquor bans, 
where an otherwise legal behaviour - alcohol consumption - is prohibited in specified public 
spaces at specified times, supposedly to avoid the violence and disorderly behaviours 
associated with large numbers of intoxicated people. Atkinson (2003: 1842) concedes that "it 
is difficult to deny that safer public spaces should be the goal of public and private policies," 
but goes on to argue that there are "different routes to achieving a sustainable goal in which 
diversity and safety go hand and hand." Such routes would not include the anti-homeless 
regulations roundly criticised within the literature discussed in Chapter Two. 
Criticisms of anti-homeless regulations are both justified and legitimate, and New Zealand 
cities should avoid travelling further down this route. As discussed in Section 3.4.1, under 
section 155(a) of the Local Government Act 2002 local authorities must determine "whether a 
bylaw is the most appropriate way of dealing with the perceived problem." It is the firm 
opinion of this thesis that the use of bylaws is not the most appropriate way of addressing the 
antisocial behaviour of some homeless people in public space. However, unless a practical 
25 Typically the behaviours that are prohibited, such as sleeping, would be perfectly legal if carried out in private. 
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alternative for addressing these behaviours is offered, simply stating that local authorities 
should not implement punitive regulations is of little help. Local authorities will continue to 
receive complaints about antisocial behaviours of homeless people in public spaces, some of 
them justified. It is not enough to recommend that local authorities simply encourage public 
tolerance, while doing nothing to address the problematic behaviours 
As stated in Section 3.3 most of the activities commonly associated with homeless people that 
arc deemed to be a problem in public spaces - defecating, urinating, intimidating or 
threatening behaviour- are already covered by the Summary Offences Act 1981. One obvious 
response is to call for greater enforcement of existing law. As Councillor Goulden argued, "if 
the behaviour is criminal, then get the police to deal with it." However, the Wellington Police 
Inspector believed that often the criminal justice system "is not the best place to deal with 
these people" and that there needs to be "support services to pick them up for the actual root 
cause of the problem, as opposed to the offence that they've committed under the influence of 
drugs or alcohol." A number of key informants noted that Wellington no longer has any 
public drug rehabilitation centres or detoxification facilities. The Downtown Community 
Ministry representative argued that there is "no doubt about it, we need rehabs. It's all very 
well to shut down Porirua Hospital,26 and to shut down all our alcohol centres, but then where 
do these people go?" The answer is that they end up back on the street, where behaviours 
associated with their addictions or psychiatric conditions are perceived as disorderly, 
antisocial, and problematic by the wider public. 
Key informants in Wellington have found that those individuals that successfully make the 
transition into permanent housing often come back into the city to socialise and drink with 
their friends, as housing programmes can split up social groups. Green Party MP Sue 
Bradford believes that it is "totally understandable [that they] want to be with their mates, 
they don't want to be stuck on their own ... which is why people often end up drinking in the 
park or homeless [again]." As there is currently nowhere private for them to go "they're on 
the streets, and they're drinking, and they have nowhere for a sanctuary so they start fighting, 
they get picked up by the police and go into the justice system" (Downtown Community 
Ministry representative, interview). 
2
(' A psychiatric hospital in Porirua, a city in the Greater Wellington Region. 
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In addressing the antisocial behaviours often associated with homeless people, it is impmtant 
to look at their underlying causes and the support services which can address them. The 
United States Department of Housing and Urban Development report found that when 
homeless people were provided with services such as substance abuse treatment, mental 
health services, education, and job training, a large majority was able to move on to improved 
housing conditions and end their homelessness (Burt et al., 1999). If the addictions and 
psychiatric conditions of homeless individuals go untreated then the public will continue to 
see the visible manifestations of these problems. 
The Downtown Community Ministry representative wants to see somewhere for alcohol 
dependent street dwellers and rough sleepers to go "that's their own, that's supervised maybe 
day and night, could be a twenty-four hour drop in centre type of thing, away from town, they 
could all go there. There'd have to be rules to conform to, such as drinking in the back garden 
and not in the house." Local authority funding and support for drug and alcohol rehabilitation 
centres "that are available not just to the rich" (Sue Bradford, interview), as well as 
communication with District Health Boards in order to advocate for improved emergency 
psychiatric services, would help to address some of the root causes of the disorderly 
behaviours visible in public spaces. The provision of public toilets in 'trouble spots' would 
also be prudent as it would remove the need for rough sleepers and street dwellers to urinate 
and defecate in public. As a measure of last resort CCTV cameras could be installed at 
problem spots so that if people do engage in illegal behaviours and the local authority 
considers it necessary to issue trespass notices, then only those individuals who have actually 
committed criminal acts will be banned, rather than anyone found in the location who is 
perceived to be a 'streetie' based on their appearance. 
7.4 Implications of Findings for Practice 
The results of the current research have important implications for local authority regulation 
of public space in New Zealand. There are examples of local authorities implementing 
regulations which target behaviours associated with homeless people. It may not have been 
the original intention of the Auckland City Council liquor ban to target homeless people, 
however key informants had no doubt that the ban has displaced homeless people from the 
inner city area. The Nelson begging bylaw goes even further than many similar regulations 
implemented in Canada and the United States, where certain types of begging in certain 
places are prohibited. It is a total ban on begging; an overreaction given that key informants 
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could only identify one instance of someone actually engaging in begging in Nelson, with all 
identifying the same man. 
Not only is the Nelson bylaw provision banning begging an overreaction, but it is almost 
certainly a breech of the guarantee of freedom of expression provided in section 14 of the Bill 
of Rights Act 1990 (see Section 3.4.1). In implementing a blanket ban on begging this 
provision imposes an effective ban on homeless (and other poor) people's right to ask for 
assistance (either verbally or by way of a sign). Even at its most simple, begging necessarily 
entails the communication of a request for money, or other donations. While this may involve 
conduct, such as holding out a cup or a sign, it remains a form of expression. Moon (2002: 68) 
argues that it is "precisely because begging takes place at the margins of public discourse that 
its restriction should be subject to careful examination and require substantial justification." 
Section 155(3) of the Local Government Act 2002 stipulates that "no bylaw may be made 
which is inconsistent with the New Zealand Bill of Rights Act 1990" (see Section 3.4.1). In 
breeching section 14 of the Bill of Rights Act this bylaw provision would surely be found 
invalid if put to judicial review. Subsequent to section 17 of the Bylaws Act 1910 the 
offensive provision could be severed from the rest of the Nelson bylaw, and declared to be of 
no force or effect (see Section 3.4.1). This would be a progressive and welcome move, as 
prohibiting begging "is not only an attack on upon the income of beggars, it is an assault on 
their dignity and self-respect, on their right to seek self-realization through public interaction 
with their fellow citizens" (Schafer, 1998 cited in Moon, 2002: 72). 
Given these findings, local authorities in New Zealand need to realise that their decisions and 
actions can adversely affect homeless people, especially decisions regarding the regulation of 
inner city public space, as homeless people tend to live in the city centres in order to access 
social services. Therefore, any local authority decision affecting inner city public space may 
also affect homeless people, and significantly more so than other members of the public who 
can always retreat to their private dwellings. There also needs to be a recognition that as the 
managers of public space, local authorities can use their position to exclude homeless people 
through punitive regulations, or to assist them by funding and working with service providers, 
educating the public, and using planning mechanisms to increase the availability of affordable 
accommodation. This thesis argues that the former option should be avoided in favour of the 
latter. 
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7.5 Recommendations 
Five recommendations have been developed from the results and discussions presented above. 
They identify what local authorities should be doing to address issues associated with 
homelessness. The first two relate to local authorities' regulatory role, the third to their 
funding role, and the final two to their leadership role. 
Recommendation One: A void bylaw provisiOns that target behaviours associated with 
homeless people. 
Literature discussed m Chapter Two convincingly argues that such regulations are 
discriminatory, resulting in the further marginalisation of homeless people. The Auckland 
liquor ban has been shown to have directly resulted in the displacement of homeless people 
from the inner city. It is recommended that not only should Auckland City Council avoid 
bylaws which target behaviours of homeless people in the future, but that it should also 
reconsider the alcohol ban with the aim of reducing the hours in which the ban applies to 
hours of darkness only. Such time limited bans in both Wellington and Nelson were thought 
to improve safety at night without displacing homeless people. Similarly, Nelson City Council 
should consider removing section 4 of the Trading in Streets and Public Places: Other 
Activities Bylaw 2002, which prohibits begging. Not only is this provision discriminatory, it 
also breaches section 14 of the Bill of Rights Act 1990. Key informants noted that the 
Council's main concern was with troublesome buskers rather than actual beggars. If this is the 
case then surely stricter controls and conditions on busking licences would be more 
appropriate than a ban on begging- an activity that key informants acknowledged was not a 
major problem in Nelson anyway. 
Recommendation Two: Local Authorities should consider how their plans and policies affect 
homeless people. 
Local authorities as community leaders and managers of public space are in a position of 
power. This power should be used to work towards reducing conflicts between different user 
groups in public space without creating an exclusionary public sphere. In order to achieve 
this, local authority plans and policies must be consistent with the aim of seeking to do things 
for homeless people, rather than about them. Specifically: 
• Local authorities should consider incorporating requirements for social housing into 
housing developments under the rules of their District Plans, to increase the 
availability of affordable accommodation; 
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• Auckland and Nelson City Councils should consider developing strategies outlining 
their approach to addressing issues associated with homelessness; and 
• Local authorities should consider revising the objectives, policies, and rules governing 
development in inner city areas under their District Plans, such that service providers, 
and facilities dealing with the root causes of antisocial behaviours, are more likely to 
gain resource consent. 
Recommendation Three: Local authorities should look at providing funding for the set up and 
running costs of services to address the causes of some homeless people's antisocial 
behaviours. 
Chapters Two and Six identified that the key concerns people have regarding homeless people 
are related to public safety, city image, and appropriate uses of public space. Central to these 
concerns are visible antisocial and disorderly behaviours. At 'best' banning such behaviours 
through bylaw provisions reduces their visibility in inner city areas, primarily through their 
displacement. Such an approach, however, docs nothing to address the reasons for these 
behaviours, for example: drug and alcohol addiction, mental illness, and a history of abuse. 
Instead, local authorities should support agencies and service providers working with 
homeless people, by providing funding grants to assist with the establishment and running 
costs of facilities to deal with these problems. This should include funding to support service 
providers with the development and running of: 
• Drug and alcohol rehabilitation centres; 
• Supervised drop-in centres with toilet facilities, where rough sleepers and street 
dwellers can drink out of the public gaze; and 
• Detoxification centres. 
Local authorities should also set aside funding for the provision of public toilets in 'trouble 
spots,' where public urination and defecation are a problem. It must be noted that it is not the 
role of local authorities to fund psychiatric services, this is the role of District Health Boards. 
However, in developing their funding role, local authorities should attempt to build 
relationships with the central government, as well as with District Health Boards, for joint 
funding of initiatives. 
Recommendation Four: Local authorities should develop an advocacy role 
Local authorities should develop an advocacy role to lobby District Health Boards for 
improved psychiatric services, and central government to keep the issue of homelessness 
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visible at a national level. There should be pressure from local government to encourage 
action at the central government level in establishing policy guidelines for local authorities, 
regarding their role in addressing issues associated with homelessness in a non-punitive 
manner. Through their own actions, local authorities can also serve to increase or decrease 
public intolerance of homeless people. Rhetoric identifying homeless people as deviant serves 
to increase intolerance. This thesis recommends that local authorities instead aim to decrease 
public intolerance through education campaigns aimed at: 
• Dispelling some of the myths and stereotypes associated with homeless people -
particularly myths that homelessness is always a choice or a result of personal failings 
-by illustrating the many varied reasons for people ending up on the street; 
• Increasing awareness of the existence of homelessness in New Zealand; and 
• Increasing awareness of some of the issues that homeless people face. 
By keeping the issue visible and in the public mind it may help to reduce intolerance towards 
homeless people by increasingly identifying them as individuals, who given different 
circumstances may be leading a 'normal' life. 27 
Recommendation Five: In the absence of any guidance from central government, local 
authorities should develop integrated approaches to addressing issues associated with 
homelessness, both locally and nationally. 
Key informants felt that it was important to have an integrated approach to addressing 
homelessness locally. Without communication and integration between the different groups 
that deal with aspects of homelessness (for example the police, local authorities, service 
providers, and District Health Boards) the response will be piecemeal. With an integrated 
approach, these institutions can share information to gain a better understanding of the 
situation in their district, as well as identifying any gaps or unnecessary duplications of 
services. The development of some form of integrated national approach is also important to 
ensure that information is disseminated and accessible, so that the same mistakes are not made 
throughout the country. The Auckland City Council should consider making the National 
27 This is something that I have personally struggled with throughout the research process. It is difficult to move 
beyond the label of 'homeless' to see individuals rather than a category. During my research in Auckland I was 
walking past a group of three homeless people on Karangahape Road around 5pm, they were drinking beer but 
were not disorderly, obviously drunk, or creating any sort of problem, they were just quietly standing together 
having a beer. As I went passed I looked at one of them- a Maori man I guessed around forty or fifty years old-
and he smiled at me and said "Hello," being in a cheerful sort of mood, I gave a big smile and replied "Hello," 
and as I passed he said "Thank you dear, thank you." The fact that he thanked me simply for acknowledging him 
really touched me. Throughout this research process I have struggled with the way that I see homeless people- I 
am as guilty as the next person of seeing homeless people as a group- not individuals, as an 'other' somehow 
apart and very different from myself. 
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Rough Sleeper forum a frequent event so that experiences, and current trends and issues can 
be discussed. The idea of a national website on rough sleeping is promising, as it is a 
relatively simple way to make information available to all local authorities wishing to address 
homelessness. As the instigator of the national forum, and home to the largest number of 
homeless people in New Zealand, it would make sense for the Auckland City Council to set 
this up. 
7.6 Summary 
In addressing research question three the current chapter established that local authorities 
should have a regulatory, funding, and leadership role in addressing homelessness. It also 
stressed that local authorities should address the root causes of the antisocial behaviours 
associated with some homeless people, rather than implementing restrictive regulations. The 
recommendations of this thesis envisage an alternative to reactionary regulations that would 
see homelessness addressed at the local government level as a social, rather than a criminal 




Homeless people are one of society's most vulnerable and marginalised groups, their 
behaviour and visibility in public space often resented by those with houses. The increasing 
use of punitive regulations targeting homeless people is well documented and criticised in 
countries such as the United States, the United Kingdom and Canada. The primary aim of the 
current research was to assess whether or not similar approaches were being adopted in New 
Zealand. This is an important question as little or no research has previously been canied out 
on this topic. In order to realise the aim of this thesis, three research questions were developed 
looking at the approaches local authorities in New Zealand have adopted to address issues 
associated with homelessness, why they have adopted them, and how they should be acting. 
The current chapter provides a synthesis of this thesis by summarising the critical approach 
guiding the research, reiterating the key themes and findings from previous chapters and 
considering the contributions made by this research as well as avenues for future research. 
Specifically, it focuses on the exclusionary nature of public space, the discomfort members of 
the public often feel around homeless people, the importance of providing an alternative 
course of action for addressing issues associated with homelessness, and the conttibution of 
the current research to examining non-regulatory measures for addressing homelessness. 
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8.2 Application of a Critical Approach 
Throughout this thesis, but most explicitly in Chapter Seven, a critical approach was 
employed. This encouraged a critique of the measures adopted by local authorities to address 
homelessness, resulting in recommendations for an alternative approach avoiding the 
displacement and marginalisation of homeless people. Table 8.1 below summarises the ways 
in which the current thesis has engaged the critical approach outlined in Table 4.2 (Chapter 
Four). 
Table 8.1 Implementation of a critical approach 
Criteria Implementation in this thesis 
1. Opposition to There is clearly an unequal power relation between those who make decisions 
unequal power regarding the management and regulation of public space, and the homeless 
relations people those decisions may affect. It is the opinion of this thesis that those 
with the power must recognise that although regulations and rules governing 
public spaces may apply to all in principle, in practice homeless people are 
more likely to feel any adverse effects. 
2. Commitment to This thesis promotes the idea that local authorities should seek - as a bottom 
social justice and line - to do no harm to homeless people in the regulation of public space. 
transformati ve Specifically local authorities should avoid anti-homeless regulations and 
politics policies which perpetuate further injustices against homeless people. 
3. Build This thesis advocates that theory and research should provide practical 
relationships alternatives for local authorities seeking to address homelessness, so that 
between theory and routes other than the implementation of punitive regulations may be seen as 
practice viable. Equally, by assessing how local authorities are actually addressing 
homelessness, new conceptualisations are possible regarding the nature of 
public space in New Zealand. 
4. Being political This thesis has a clear message for those outside of the academy, especially 
inside and outside those in the local government sector, focusing on alternatives to punitive 
the academy regulations, and the invalidity of the Nelson City Council bylaw provision 
prohibiting begging. Inside the academy this thesis contributes to knowledge 
on local authority responses to homelessness in New Zealand, and identifies 
limitations within the existing critical literature. 
5. Reflexivity I am concerned that in this thesis, I set myself apart from the "public" who 
feel uncomfortable around homeless people. This is not the case, I am a 
member of this public and I do feel uncomfortable in their presence. However, 
I believe that when it comes to what is more important- my preference not to 
feel uncomfortable, or homeless people's need to be in public space- then the 
needs of homeless people must come first. 
8.3 Exclusionary Public Space 
Cresswell (1996) argues that those who challenge the hegemonic discourse of public space are 
viewed as outsiders and may be excluded. The hegemonic discourse of public space is the 
dominant understanding informing people of appropriate activities, behaviours and uses. It is 
neither fixed nor stable, but instead evolves with changing social values and cultural mores. 
For example, whilst it was considered inappropriate for women in Victorian England to show 
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even their ankles in public, it is now acceptable to wear shorts and mini skirts in Western 
countries. The contemporary hegemonic discourse concerning public space identifies certain 
'private' behaviours as inappropriate in public space, creating a conundrum for homeless 
people who have no private space of their own in which to perform behaviours such as 
sleeping or bathing. By failing to adhere to the hegemonic discourse, homeless people risk 
exclusion from public space via anti-homeless regulations, and, in New Zealand, trespass 
notices. 
As noted in Chapters Two and Three, the regulation of homeless people in public space is not 
a new phenomenon; vagrancy laws targeting the homeless and unemployed have been around 
since the fourteenth century (Henderson, 1989). What is different with contemporary anti-
homeless regulations is that they target specific behaviours, as opposed to certain classes of 
people. The effect, however, is similar - the punishment of poor people in public space 
(Mitchell, 2001). In addressing the first research question, Chapter Five established that 
punitive regulatory approaches dealing with homelessness have been adopted in New 
Zealand, with the specific examples being the Auckland City Council liquor ban and the 
Nelson City Council bylaw prohibiting begging. The Auckland City Council liquor ban has 
displaced some homeless people from the central city public space (see Section 5.2.1), while 
the Nelson bylaw explicitly targets begging - a behaviour more commonly associated with 
homeless and chronically poor people than anyone else (see Section 5.2.2). 
Decisions regarding the management, control, and regulation of public space can have 
significant implications for homeless people, as this is the space in which they must live 
(Waldron, 1991). Research examining how local authorities view 'their' public space would 
be beneficial in further developing an understanding of why certain approaches to addressing 
issues associated with homelessness are adopted in New Zealand. Specifically, addressing the 
planning conflict between regulating cities for fast and efficient movement, and organising 
cities for social interaction (see Section 5.2.2), would be a worthwhile area for further 
research. 
The use of restrictive regulations involves the increasing control of activities in public space, 
indicating that public space is not always free and accessible to all. Instead the privilege of 
access is granted only if people live up to the responsibility of acting in an appropriate manner 
in public space, such that public safety and the city's image are protected. People acting 
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inappropriately in public space may be served with a trespass notice from local authorities-
the 'owners' of 'public' space. This has implications for the conceptualisation of public space 
in New Zealand. Atkinson (2003), Daly (1998) and Iveson (1998) all argue that public space 
has seldom lived up to the liberal ideals of openness and unconditional accessibility (see 
Section 2.2.1), and this criticism acquires particular salience in the New Zealand context, 
where local authorities occasionally assert not only regulatory power over public space, but 
also 'ownership,' and with it the right to exclude. As Iveson (1998: 26) notes, "open to 
everyone" can effectively mean "open to everyone like us," such that only levels of diversity 
acceptable to the middle class are permitted in public space (see also Ruddick, 2002). The use 
of punitive regulations and trespass notices organises public space for the benefit of those 
who need it the least (the property owning middle and upper classes), through the exclusion of 
those who need it the most (homeless people). This situation is unacceptable. 
The current research advocates for the development of an inclusive public sphere based on the 
liberal model's ideal that public space should be open and accessible to all (see Table 2.1, 
Section 2.2.1). In drawing on the positive elements from each of the four models of public 
space identified by Iveson (1998), a more inclusive model of public space is possible (see 
Figure 8.1 ). This model envisages public space as space to which all people have open access, 
space in which multiple and varied publics coexist and accept each other's differences, and 
space in which inequality is recognised and addressed appropriately in order to create a more 
socially just society. 
However, not all aspects of the four models are appropriate for creating inclusive public 
space. This inclusive model is primarily based on the liberal ideal of open accessible space; 
however, the implementation of the liberal model has generally resulted in public space which 
is open only to acceptable levels of diversity- this is the antithesis of inclusive public space. 
If more inclusive public space is to become a reality then it must be truly open and accessible 
to all. The treatment of difference in the liberal and multi-public models is also problematic, 
and this thesis firmly rejects any notion of ignoring or failing to address difference resulting 
from inequalities, as illustrated in Figure 8.1. In order to sustain truly accessible, diverse, and 
inclusive public space it is essential that homelessness (as a form of difference resulting from 
inequality) is addressed in a supportive, non-punitive manner such that services and housing 
are accessible to homeless people, and those who remain homeless are included in the public 
sphere, and accepted in public space. Public space generally, and more specifically the 
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development of inclusive public space, is important because the alternative - analogous city 
space- can never be anything other than exclusionary (see Section 2.2.4). 
Ceremonial Model 
Public space is provided for 
public good, and is beyond the 
interests of the private market. 
Public space used for the 
display of status by elites 
Liberal Model 
Public space is open and 
accessible to all. 
Social difference is ignored. ' 
~--------------------~, 
Key 
...,. = positive elements supporting 
inclusive public space. 
__ _. = negative elements, rejected 

















Public space should foster 
community. 
Emphasis on physical design 
Multi-Public Model 
Marginalised groups form 
multiple, overlapping counter 
publics based on their own 
discourses. 
Difference resulting from 
inequality is celebrated rather 
than addressed. 
Figure 8.1 Conceptualisation of an inclusive model of public space. 
The models of public space discussed in Section 2.2.1 are primarily based on conceptions of 
public space in the United States and United Kingdom. It would be fair to say that the fear 
associated with public space, seen especially in the United States, is not as significant in New 
Zealand. People in this country frequent public space regularly, especially during the day, 
with the exception perhaps of small 'no-go' areas (see Section 7.3). However, the New 
Zealand public share similar concerns to people in other Anglo-American countries regarding 
the behaviour of some homeless people in public space (see Section 6.2). Although New 
Zealanders may not be fearful in the presence of homeless people, there is still a level of 
discomfort experienced when in close proximity to people engaging in antisocial behaviour, 
and this discomfort may deter some members of the public from entering certain areas of 
public space. 
8.4 The Disorderly 'Other' and Public Discomfort 
Homeless people pose little threat to public safety in New Zealand, yet broad concern remains 
about the antisocial behaviour of street dwellers and rough sleepers in public space. Chapter 
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Two identified some of the key concems that people have about homeless people, concems 
that are also present in New Zealand (see Section 6.2). It is widely perceived that the key to 
urban prosperity is a safe, clean, orderly environment in which the public can engage in 
uninhibited consumption. The presence of homeless people challenges and even threatens this 
image, as their behaviours and appearance create an impression of disorder, making some 
members of the public feel uncomfortable and unsafe. Thus, homeless people can discourage 
other members of the public from enjoying (and perhaps accessing) public space. 
In addition to the psychological theories discussed in Section 2.5.2, which help to explain the 
discomfort felt in the presence of homeless people, the cunent research identified that a 
distinction is often made between 'good' and 'bad' homeless people. 'Bad' homeless people 
are viewed as lazy, criminal, and immoral, and as Moon (2002) notes, this positions homeless 
people in opposition to the hard-working, tax paying public. According to Amster (2004), 
homeless people have long been associated with disorder and criminality in the public mind; 
their behaviour and appearance positioning them outside of civil society. Accordingly, they 
are judged as disorderly 'others,' somehow different, and apart from civil society - perhaps 
even constituting an anti-public, in the sense that their presence is perceived as an affront to 
the public good. The portrayal of (some) homeless people as deviant, disorderly 'others,' acts 
to justify the use of punitive regulations to punish them. In contrast, romanticised visions of 
humble, quiet, 'good' homeless people are used to fuel public opposition to such approaches. 
The distinguishing factor for identifying a homeless person as either 'good' or 'bad,' in New 
Zealand at least, appears to be the extent to which he/she visibly engages in antisocial 
behaviour. This appears to be of greater concern than homelessness itself. A second contrast 
can be made between 'good' homeless people, who are relatively independent, avoiding 
charity and welfare, and 'bad' homeless people who 'waste' either public or private money on 
alcohol, often consumed in public. The discomfort that some people feel in proximity to the 
antisocial behaviours of 'bad,' disorderly, homeless people is a significant factor contributing 
to the implementation of anti-homeless regulations, as local authorities fear that this 
discomfort and concem will discourage people from accessing public spaces. 
8.5 Alternatives to Anti-Homeless Regulations 
Local authorities are in a difficult position. As managers of public space they are charged with 
maintaining a public sphere which is inviting to all, and as noted above, homeless people 
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make some members of the public uncomfortable. Consequently, local authorities must 
address antisocial behaviours in order to reassure the middle class users of public space that 
their safety in, and enjoyment of, public space will not be compromised. However, this thesis 
rejects the use of punitive regulations targeting homeless people as a mechanism for doing so. 
Amster (2004), Mitchell (1995; 2001), and Waldron (1991; 2000) convincingly argue that 
targeting behaviours typically associated with homeless people is akin to targeting homeless 
people themselves. In effect such regulations penalise people for being homeless or poor 
(Mitchell, 2001). This criticism certainly applies to the Nelson begging bylaw. 
It is imperative that in addressing antisocial behaviour, the distinction between behaviour and 
status is not lost. Homeless people as a group should not be targeted in order to address the 
antisocial behaviours of some homeless people, as well as other members of the public. 
Existing criminal law should be enforced to address disorderly behaviour, however additional 
layers of local regulation targeting behaviours more commonly associated with homeless 
people creates an environment in which they are excluded, and perhaps stripped of their 
dignity. Waldron (1991: 318) points out that whilst there may not be anything dignified about 
the activities of sleeping or urinating "there is something inherently undignified about being 
prevented from doing so." Similarly, anti-begging regulations remove a person's ability to ask 
fellow human beings for help, thus denying them their freedom of expression, guaranteed 
under section 14 of the Bill of Rights Act 1990. 
Critique of anti-homeless regulations is important in highlighting their inappropriateness. 
Nonetheless, in the opinion of this thesis, academics should also work on providing practical, 
non-punitive alternatives that local authorities can implement. This is an area which has 
received little attention in critical commentaries on anti-homeless regulations. The current 
research sought to contribute to existing critical literature by proposing an alternative course 
of action to addressing issues associated with homelessness. It rejects punitive regulatory 
approaches in favour of supportive approaches integrating local authority regulatory, funding, 
and leadership roles, and focusing on the underlying causes of homeless people's antisocial 
behaviour. 
In general, the recommendations support an approach whereby local authorities use their 
position as community leaders to dispel myths and stereotypes commonly associated with 
homeless people, and promote the idea that antisocial behaviours should be viewed as 
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symptomatic of a lack of services, rather than as deliberate acts of disorder. Local authorities 
should also use their funding role to support services which address the root causes of the 
antisocial behaviours, as well as simple remedies such as installing more public toilets. Local 
govemment' s regulatory function is the most significant as it provides the power either to 
exclude homeless people from public space through anti-homeless regulations, or to advance 
their position by supporting the development of services, and increasing the availability of 
affordable housing through council plans and policies. 
Prohibiting activities such as alcohol consumption, sleeping, begging, and urinating in public 
space will only serve to displace, marginalise and exclude homeless people, thus making their 
lives more difficult. The displacement of homeless people from inner city areas is significant 
because it cuts them off from social service providers located there. The Nelson begging 
bylaw was not noted to have displaced homeless people from the downtown area, yet remains 
problematic in principle as it signals the marginalisation of homeless people at the policy 
level. Schafer ( l998, cited in Moon, 2002: 72) argues that "when society silences a 
panhandler or banishes the panhandler from places which have traditionally been public 
places, such banishment comes close to being a denial of recognition." By providing more 
public toilets, supporting agencies running drug and alcohol rehabilitation services, and 
encouraging the development of supervised drop-in centres where homeless people can 
socialise and drink out of the public gaze, local authorities will improve conditions both for 
the general public and for homeless people. This is distinct from improving conditions for the 
general public through the exclusion and marginalisation of homeless people. 
The approach recommended in this thesis objects to homelessness, rather than homeless 
people. This is an important distinction. On the surface the difference between being 
intolerant of homelessness, and being intolerant of homeless people, appears ambiguous. 
However, they result in markedly different approaches to addressing issues associated with 
homelessness. If a local authority is intolerant of homeless people, then they are more likely to 
employ punitive regulatory approaches which aim to remove them from sight. Conversely, if 
a local authority is instead intolerant of homelessness, then what the local authority really 
objects to is the lack of affordable housing, the lack of mental health and substance abuse 
services, and the failure of society's safety nets to keep people from ending up on the streets. 
The latter approach is more likely to result in a focus on social justice and a supportive 
approach to addressing homelessness - whilst homeless people are tolerated in public space, 
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homelessness more generally IS viewed as unacceptable precisely because it should be 
avoidable. 
In Canada and the United States there is clearly an intolerance of homeless people in many 
cities, resulting in the proliferation of anti-homeless regulations. Although intolerance 
towards homeless people exists in New Zealand, there has been an emerging intolerance of 
homelessness- particularly in Auckland and Wellington. Because of the ambiguity associated 
with these two motivations, local authorities may oscillate between them. For example, a local 
authority concerned with homelessness, and supporting homeless people, may develop 
approaches which are intolerant of homeless people in the wake of negative media attention 
regarding their behaviour in public space. Likewise, local authorities such as Auckland City 
Council have moved away from an intolerance of homeless people, towards an intolerance of 
homelessness as an avoidable aspect of urban life. 
8.6 Contribution to Knowledge 
This research has attempted to fill a knowledge gap m exammmg how local authorities 
address homelessness in New Zealand. Although there are examples of local authorities in 
New Zealand implementing punitive bylaw provisions targeting homeless people, this is not 
widespread. Some of the bylaw provisions identified as potentially targeting homeless people, 
given their similarity to anti-homeless regulations in other Anglo-American countries, were 
not actually focused on homeless people. This is especially true of section 20.3 of the 
Auckland Consolidated Bylaw 1998, regarding public nuisances, which prohibits camping and 
squeegeeing. According to the key informants these behaviours are not associated with 
homeless people in Auckland, and the provision is intended to stop people from camping 
outside of official camping grounds and from causing a traffic hazard. 
There has also been a strong non-regulatory approach to addressing homelessness in New 
Zealand in the last three years: the Rough Sleepers Forum held in Auckland in June 2005, 
Wellington's Project Margin established in September 2004, and the Nelson Emergency and 
Interim housing group meeting since late 2003. In Chapter Six it was suggested that one 
reason why the use of punitive regulations is not more widespread in New Zealand is that, in 
comparison with other Western countries, homelessness and homeless people are not 
especially visible. This is partly because homeless people in New Zealand can generally 
survive on a combination of welfare payments and free food and clothing from service 
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providers, so there is much less need to resort to begging- which forms a very visible aspect 
of homelessness in countries such as the United States and Canada. 
During the course of the cuiTent research it became clear that the critical literature has little to 
say about non-regulatory approaches in other Anglo-American countries. However, this does 
not mean that they are nonexistent. Conducting a review of literature identifying and 
analysing non-punitive approaches to addressing homelessness in other countries would be 
worthwhile for future research, as initiatives that have been successful elsewhere may also be 
appropriate in the New Zealand context. Research assessing supportive non-regulatory 
measures may also help to counter the predominantly negative view of local authorities and 
public officials presented in the critical literature. 
It seems likely that many local authorities in Canada and the United Kingdom, in particular, 
would have strong non-regulatory approaches to addressing homelessness and supporting 
service providers. However, these efforts are not addressed in the critical literature, which 
focuses, understandably, on discriminatory anti-homeless regulations, as part of a broader 
critique of urban neoliberalism and the ways in which urban space can be reworked for the 
benefit of capital and social elites. This does not mean that the cities and local authorities 
examined and critiqued by the various authors are not engaging in supportive, non-regulatory 
approaches. It simply means that such approaches were not a focus for these authors. The 
result is that readers may assume that the only measures adopted in cities examined in the 
literature are punitive anti-homeless regulations. By identifying and discussing the non-
punitive approaches to addressing issues associated with homelessness that have been adopted 
in New Zealand, the current research has contributed to the critical literature by 
acknowledging that local authorities do successfully implement supportive measures to 
improve the position of homeless people. This approach should be encouraged and promoted 
along with criticisms of anti-homeless regulations. The road towards increasingly punitive 
approaches to addressing homelessness is not one that local authorities in New Zealand 
should follow. The discomfort felt in the presence of homeless people behaving antisocially is 
but a brief passing moment of little consequence compared with the discomfort of life on the 
street. Whilst implementing punitive regulations may remove the discomfort felt by many in 
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List of Key Informants 
Auckland City Council Planner (2005) Auckland City Council, interview 6 July. 
Auckland Tourism Company Representative (2005) Auckland Tourism Company, interview 8 
July. 
Bradford, S. (2005) Green Party MP, Parliament, interview 8 May. 
Councillor Casey (2005) Auckland City Council, interview 6 July. 
Councillor Davy (2005) Nelson City Council, interview 28 June. 
Councillor Goulden (2005) Wellington City Council, interview, 9 May. 
Downtown Community Ministry Representative (2005) Wellington, interview 8 May. 
Franks, S. (2005) ACT Party MP, Parliament, interview 7 May. 
Nelson Chamber of Commerce Representative (2005) Nelson, interview 28 June. 
Nelson City Councillor (2005) Nelson City Council, interview 29 June. 
Nelson City Council Planner (2005) Nelson City Council, interview 29 June. 
Nelson Police Constable (2005) Nelson Police, interview 30 June. 
Nelson Salvation Army Representative (2005) Nelson, interview 29 June. 
New Zealand Retailers' Association Representative (2005) Wellington, interview 8 May. 
Rough Sleepers Initiative Representative (2005) Auckland, interview 6 July. 
Wellington City Council Planner (2005) Wellington City Council, interview 9 July. 
Wellington Police Inspector (2005) Wellington Police, interview 8 July. 
Wellington Police Sergeant (2005) Wellington Police, interview 8 July. 
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Ethics Approval Form 
ETHICAL APPROVAL AT DEPARTMENTAL LEVEL OF A 
PROPOSAL INVOLVING HUMAN PARTICIPANTS (CATEGORY B) 
NAME OF DEPARTMENT: Geography 
TITLE OF PROJECT: Local government regulation of public space 
PROJECTED START DATE OF PROJECT: 29 March 2005 
STAFF MEMBER RESPONSIBLE FOR PROJECT: Dr. Damian Collins 
NAMES OF OTHER INVESTIGATORS OR INSTRUCTORS: Penelope Laurenson, 
student undertaking a Masters in Regional and Resource Planning. 
BRIEF DESCRIPTION OF THE PROJECT: 
In New Zealand, local government is increasingly seeking to regulate public space through 
restrictive policies. While this is a relatively new phenomenon in New Zealand, it mirrors 
trends seen overseas. In the United States and Canada, the rhetoric of creating safe streets and 
protecting citizens from crime has been used for some time to justify policies aimed at 
curtailing the behaviour and even the presence of 'undesirable' groups in public space. 
Examples of local government regulation of public space in New Zealand include the 
increasingly common by-laws banning the consumption of liquor in downtown spaces and 
resort environments, as well as policies targeting the activities of the homeless and other 
marginalized groups. 
The aim of the research is to explore the reasons behind the implementation of local 
government policies aimed at regulating public space, and to assess the implications of such 
regulations. This will be done through interviewing key informants from local government 
and central government, and people in organizations providing services and advice to 
marginalized groups, particularly the homeless. 
DETAILS OF ETHICAL ISSUES INVOLVED: 
This research will involving interviewing adult humans in their professional capacities. They 
will be fully informed of the purpose of the study. Participants will not be subjected to stress, 
risk or deception. Participants will be informed of their rights not to participate, to decline to 
answer any questions, and to withdraw from the project. Participants will not be asked to 
reveal any personal or private information. Any participants who are elected public 
representatives, speaking in their public capacities, will be asked to decline anonymity and 
speak on the record, as they do on a routine basis. However, anonymity will still be available 




D Approved by Head of Department D 
D Referred to University of Otago Human Ethics Committee D 
Please specify: 
DATE OF CONSIDERATION: 
Signed (Head of Department): 
Approved by Departmental 
Committee 
Referred to another Ethics 
Committee 
Copies of Information Sheet and Consent Forms are Attached 
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Notes concerning Category B Reporting Sheets 
I. This form should only be used for proposals which are Category B as defined in the policy document 
"Policy on ethical practices in research and teaching involving human participants", and which may 
therefore be properly considered and approved at departmental level; 
2. A proposal can only be classified as Category B if NONE of the following is involved:-
Personal information - any information about an individual who may be identifiable from the data 
once it has been recorded in some lasting and usable format, or from any completed research; 
(Note: this does not include information such as names, addresses, telephone numbers, or 
other contact details needed for a limited time for practical purposes but which is unlinked to 
research data and destroyed once the details are no longer needed) 
The taking or handling of any form of tissue or fluid sample from humans or cadavers; 
Any form of physical or psychological stress; 
Situations which might place the safety of participants or researchers at any risk; 
The administration or restriction of food, fluid or a drug to a participant; 
A potential conflict between the applicant's activities as a researcher, clinician or teacher and their 
interests as a professional or private individual; 
The participation of minors or other vulnerable individuals; 
Any form of deception which might threaten an individual's emotional or psychological well-being. 
If any of the above is involved, then the proposal is Category A, and must be submitted in full to the 
University of Otago Human Ethics Committee using the standard Category A application form, and before 
the teaching or research commences; 
3. A separate form should be completed for each teaching or research proposal which involves human 
participants and for which ethical approval has been considered or given at Departmental level; 
4. The completed form, together with copies of any Information Sheet or Consent Form, should be 
returned to the Manager Academic Committees or the Academic Committees Assistant, Registry, as soon 
as the proposal has been considered at departmental level; 
5. The Information Sheet and Consent Form should NOT include the statement "This proposal has been 
reviewed and approved by the University of Otago Human Ethics Committee" as this is inappropriate for 
Category B proposals. A statement such as statement "This proposal has been reviewed and approved by 
the Department of ..... , University of Otago" may however be used; 
6. Please ensure the Consent Form and the Information Sheet have been carefully proofread; the institution as 
a whole is likely to be judged by them; 
7. A Category B proposal may commence as soon as departmental approval has been obtained. No 
correspondence will be received back from the University of Otago Human Ethics Committee concerning 
this Reporting Sheet unless the Committee has concerns; 
8. This form is available electronically at the following web address: 
http :!/tel perion.otago. a c. nz/acadcomm/categoryb. html 
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LOCAL GOVERNMENT REGULATION OF PUBLIC SPACE 
INFORMATION SHEET FOR 
PARTICIPANTS 
Thank you for showing an interest in this project. Please read this information sheet carefully 
before deciding whether or not to participate. If you decide to participate we thank you. If 
you decide not to take part there will be no disadvantage to you of any kind and we thank you 
for considering our request. 
What is the Aim of the Project? 
This research is being undertaken as part of the requirements for the Masters of Regional and 
Resource Planning (MRRP). The aim of the research is to explore the reasons behind local 
government policies aimed at regulating public space, and to assess the implications of such 
regulations. 
What Type of Participants are being sought? 
The following key informants are being sought for interviews: 
Local government representatives 
Central government representatives 
Service providers offering assistance to groups likely to be most affected by local 
government regulation of public space (e.g. the homeless). 
What will Participants be Asked to Do? 
Should you agree to take part in this project, you will be asked to participate in a semi-
structured interview of approximately 40 minutes duration. This interview will be 
electronically recorded, and transcribed. Please be aware that you may decide not to take part 
in the project without an disadvantage to yourself of any kind. 
Can Participants Change their Mind and Withdraw from the Project? 
You may withdraw from participation in the project at any time and without any disadvantage 
to yourself of any kind. 
What Data or Information will be Collected and What Use will be Made of it? 
You will be asked to provide your professional opinion regarding local government regulation 
of public space in New Zealand and its effects. Your interview will be recorded using a 
Dictaphone, and supplementary notes may also be taken during the interview. 
This project involves an open-questioning technique where the precise nature of the questions 
which will be asked have not been determined in advance, but will depend on the way in 
which the interview develops. Consequently, although the University of Otago Human Ethics 
Committee is aware of the general areas to be explored in the interview, the Committee has 
not been able to review the precise questions to be used. 
In the event that the line of questioning does develop in such a way that you feel hesitant or 
uncomfortable you are reminded of your right to decline to answer any particular question(s) 
and also that you may withdraw from the project at any stage without any disadvantage to 
yourself of any kind. 
The interview data being collected is for the purpose of the completion of the research thesis. 
Researcher Penelope Laurenson, and her supervisor Dr. Damian Collins will have access to 
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the data, along with a professional transcriber who will be paid to transcribe the recorded 
interviews into text. 
Once transcription is complete, the data collected will be securely stored in such a way that 
only Penelope Laurenson and Dr. Damian Collins will be able to gain access to it. At the end 
of the project any personal information will be destroyed immediately except that, as required 
by the University's research policy, any raw data on which the results of the project depend 
will be retained in secure storage for five years, after which it will be destroyed. 
The results of the research will be published as a thesis, copies of which will be held in 
University of Otago libraries. The results may also be published in the form of a Journal 
article. Every attempt will be made to preserve the anonymity of participants, except for those 
elected public representatives who choose to speak on the record, as discussed above. 
You are most welcome to request a copy of the results of the project should you wish. 
What if Participants have any Questions? 
If you have any questions about our project, either now or in the future, please feel free to 
contact either:-
Penelope Laurenson or 
Department of Geography 
University Telephone:- (03) 479-8771 
Damian Collins 
Department of Geography 
University Telephone:- (03) 479-8775 




LOCAL GOVERNMENT REGULATION OF PUBLIC SPACE 
CONSENT FORM FOR 
PARTICIPANTS 
I have read the Information Sheet concerning this project and understand what it is about. All 
my questions have been answered to my satisfaction. I understand that I am free to request 
further information at any stage. 
I know that:-
1. my participation in the project is entirely voluntary; 
2. I am free to withdraw from the project at any time without any disadvantage; 
3. the data [audio tapes] will be destroyed at the conclusion of the project but any raw data 
on which the results of the project depend will be retained in secure storage for five years, 
after which it will be destroyed; 
4. this project involves an open-questioning technique where the precise nature of the 
questions which will be asked have not been determined in advance, but will depend on 
the way in which the interview develops and that in the event that the line of questioning 
develops in such a way that I feel hesitant or uncomfortable I may decline to answer any 
particular question(s) and/or may withdraw from the project without any disadvantage of 
any kind; 
5. the results of the project may be published and available in the library as a thesis, and in a 
scholarly journal as an article, but every attempt will be made to preserve my anonymity. 
I agree to take part in this project. 
(Signature of participant) (Date) 




LOCAL GOVERNMENT REGULATION OF PUBLIC SPACE 
CONSENT FORM FOR 
ELECTED PUBLIC REPRESENTATIVE PARTICIPANTS 
I have read the Information Sheet concerning this project and understand what it is about. All 
my questions have been answered to my satisfaction. I understand that I am free to request 
further information at any stage. 
I know that:-
1. my participation in the project is entirely voluntary; 
2. I am free to withdraw from the project at any time without any disadvantage; 
3. the data [audio tapes] will be destroyed at the conclusion of the project but any raw data 
on which the results of the project depend will be retained in secure storage for five years, 
after which it will be destroyed; 
4. this project involves an open-questioning technique where the precise nature of the 
questions which will be asked have not been determined in advance, but will depend on 
the way in which the interview develops and that in the event that the line of questioning 
develops in such a way that I feel hesitant or uncomfortable I may decline to answer any 
particular question(s) ancVor may withdraw from the project without any disadvantage of 
any kind; 
5. the results of the project may be published and available in the library as a thesis, and in a 
scholarly journal as an article; 
6. I am an elected public representative and have agreed to waive anonymity and speak on 
the record. 
I agree to take part in this project. 
(Signature of participant) (Date) 




Letter to Key Informants 
Address of respondent 
9 May 2005 
Dear ______ _ 
My name is Penelope Laurenson and I am undertaking a Masters in Regional and Resource 
Planning at the University of Otago. For my thesis I am looking at local government 
regulation of public space, and in particular at bylaws focusing on the behaviours of homeless 
people. I wish to find out the reasons for implementing such regulations, whether New 
Zealand cities are following international trends, and what the implications of such 
regulations might be. 
In undertaking this research I am interviewing representatives from local and central 
government and service providers. I would be really interested in hearing your views on local 
government responses to homelessness. 
I would be grateful if you would agree to be interviewed for this project. I am planning to 
undertake interviews in [City] between [date] and [date]. If we could meet for an 
approximately 45-minute interview on one of these days, it would be much appreciated. 
Please contact me by phone or email, and feel free to ask any additional questions, or direct 





Department of Geography 
University of Otago 
Phone: (03)4798771;0274695710 
Emai I: laupe 198@ stuclent.otago.ac.nz 
Supervisor: Dr. Damian Collins 
Department of Geography 





Schedule of Interview Questions 
1. What do you think the (Auckland/Wellington/Nelson) public's view is of homeless 
people: 




2. What do you think are the reasons for implementing 'anti-camping' bylaws, or 'anti-
window washing'? 
do you think public safety is an important concern behind these? 
do you think maintaining a positive city image is an important concern behind them? 
3. Do you agree or disagree with the following statement 'that even if sleeping in public 
is prohibited, some people will still need to sleep in public space, in effect 
criminalising the behaviour is akin to criminalising the status of homeless people'? 
Why? 
4. Public space is often portrayed, or idealised as space to which everyone is allowed 
access, do you think regulations which prohibit certain behaviours associated with 
homeless people, decrease the public nature of public space? 
5. Some researchers have argued that prohibiting sleeping m public effectively 
criminalises the homeless, as they have no where else to sleep. What do you think 
about this argument? And why is that? 
6. Which, in your view, is more important, the protection of the majority of the public to 
enjoy and feel safe in public space, or the protection of the rights of an 'unsavoury' 
minority to carry out their lives in public space, if they have nowhere else to go? 
Why? 
7. How visible is homelessness in (Auckland/Wellington/Nelson)? 
8. How many people are living on the streets of (Auckland/Wellington/Nelson)? 
9. What are some of the areas in the city where homeless people might congregate? (e.g. 
in Wellington Glover Park) 
Would you feel safe walking through there alone? 




11. Are homeless people in (AucklancJ/Wellington/Nelson) considered to be a problem in 
public areas (Why, by whom?) 
- drunkenness (discuss alcohol bylaws - what proportion of people who are drinking in 
public space are homeless? What proportion of the homeless are drinking in public 
space?, 
- disorderly behaviour 
- impact on business 
- impact on safety 
- car window washing 
12. What do you think are some solutions for the problems you identified? 
13. What would you hope to see happen as a result of implementing these methods? 
homeless people get help 
reduce numbers of homeless 
reduce visibility of homelessness? 
Increased arrests? 
Increased safety? 
14. What would need to be done to find suitable accommodation for all of Wellington's 
homeless? 
15. And lastly, do you have any final thoughts or views on this topic that you would like 
to share? 
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